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Transmittal Sheet 

	Changes Included in this Revision
	The table below describes the changes included in this revision of Veterans Benefits Manual M21-1MR, Part I, “Claimants’ Rights and Responsibilities,” Chapter 3, “Power of Attorney.”

Notes:  

· M21-1MR will retain some information related to the Benefits Delivery Network (BDN) until all master records are converted to VETSNET.  For information on VETSNET applications and input, consult the VETSNET User Guides on the Compensation Service Intranet.

· The term regional office (RO) also includes pension management center (PMC), where appropriate.

· The term Veterans Service Center Manager (VSCM) also includes Pension Management Center Manager (PMCM), where appropriate.

· Minor editorial changes are also made to 

· update incorrect or obsolete hyperlink references

· update obsolete terminology, where appropriate

· clarify Block labels and/or Block text

· repaginate documents or re-letter Blocks when text is added or removed, and

· bring the documents into conformance with M21-1MR standards..


	Reason(s) for the Change
	Citation
	Page(s)

	· To clarify when agents and attorneys may charge claimants for representation under 38 CFR 14.636(c).

· To add a mailbox address for the Office of General Counsel.
	Part I, Chapter 3, Section C, Topic 14, Block a (I.3.C.14.a)
	3-C-2

	To add the Compensation Service web site address for the list of Veterans Service Center agent and attorney fee coordinators (AAFCs).
	I.3.C.14.b
	3-C-3

	· To divide Block c into Blocks c and d to discuss the preliminary and additional duties of the AAFC.

· To note how long the sensitive level 7 code or local flashes should remain in place in attorney/agent fee cases.

· To note that fees may be payable even if the agent or attorney who signed the fee agreement is no longer the current representative.
	I.3.C.14.c
	3-C-3
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	Changes Included in this Revision (continued)


	Reason(s) for the Change
	Citation
	Page(s)

	· To clarify and discuss the additional duties of the AAFC.

· To note 

· that VA applies the postmark rule of 38 CFR 20.305 to determine when the fee agreement is received

· when the fee agreement is not acceptable and must be returned

· how to handle a fee agreement that is filed beyond 30 days of its execution, and

· that VA no longer accepts requests to communicate solely with the attorney or agent.
	I.3.C.14.d
	3-C-4

	To add a new Block f to provide procedures for direct payment of fees when appointment of a fiduciary is pending.
	I.3.C.14.f
	3-C-8

	To delete the block, “Taking Action After the Disagreement Is Resolved,” as this information is redundant or unnecessary.
	I.3.C.14.g
	3-C-8

	· To clarify the period of the award that is considered “past-due benefits.”

· To note how to apply the policy of withholding past-due benefits.
	I.3.C.15.a
	3-C-9

	· To clarify when not to withhold for possible payment of fees.

· To provide a reference to and discussion of the new Exhibit 3 in I.3.C.21.
	I.3.C.15.b
	3-C-10

	· To clarify how to handle cases involving Equal Access to Justice Act (EAJA) fees.

· To delete the Exception note, as this policy no longer applies.
	I.3.C.15.g
	3-C-15

	To add a reference to the new I.3.C.16.b.
	I.3.C.16.a
	3-C-17

	To add a new Block b to provide procedures for calculating past-due benefits when the award requires a reduction or offset.
	I.3.C.16.b
	3-C-18
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	Reason(s) for the Change
	Citation
	Page(s)

	· To clarify the eligibility criteria for payment when the notice of disagreement (NOD) was received on or before June 19, 2007.

· To add a Note to discuss when a Board of Veterans’ Appeal (BVA) remand could be considered a final decision.
	I.3.C.16.c
	3-C-19

	To provide three examples of BVA decisions that are considered final for the purpose of eligibility for direct payment of fees when the NOD was received on or before June 19, 2007.
	I.3.C.16.e
	· 3-C-20

· 3-C-21 

	To note that appeals of direct-pay fee decisions will be handled as traditional appeals and will not be subject to Decision Review Officer or de novo review.
	I.3.C.17.b
	3-C-24

	To replace the procedures table in I.3.C.17.c with a reference to I.3.C.17.d, “Releasing Funds Withheld When an Assessment Is Required.”
	I.3.C.17.c
	3-C-24

	To clarify situations that are considered requests for reasonableness review.
	I.3.C.17.g
	3-C-27

	To add a block to discuss how to request a reasonableness review in cases involving multiple attorneys or agents.
	I.3.C.17.h
	3-C-27

	To update the procedures for handling specific requests for reasonableness review.
	I.3.C.17.i
	3-C-28

	· To update the action to take if a claimant does not return funds when VA failed to properly withhold past-due benefits.

· To delete the paragraph on deducting EAJA fees, as this policy no longer applies.
	I.3.C.18.b
	3-C-31

	To update the instructions for sending a notice of nonentitlement to direct payment of fees.
	I.3.C.18.c
	3-C-31

	To remove the obsolete procedures for direct payment of fees when the attorney or agent is entitled and VA failed to withhold past-due benefits.
	I.3.C.18.d
	· 3-C-32

· 3-C-33

	To remove the obsolete finance activity procedures for payment of attorney or agent fees from VA funds.
	I.3.C.18.e
	3-C-33

	To provide a new Exhibit 3, “Attorney or Agent Fee Notice.”
	I.3.C.21
	· 3-C-37

· 3-C-38

· 3-C-39
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	Changes Included in this Revision (continued)


	Reason(s) for the Change
	Citation
	Page(s)

	To provide a new Exhibit 4, “Direct-Pay Fee Decision Notice – Direct-Pay Fee Agreement Filed by More Than One Attorney/Agent.”
	I.3.C.22
	· 3-C-40

· 3-C-41

· 3-C-42

	To provide a new Exhibit 5, “Fee Recoupment Procedures – Proposal to Recoup the Overpayment.”
	I.3.C.23
	· 3-C-43

· 3-C-44

· 3-C-45

	To provide a new Exhibit 6, “Fee Recoupment Procedures – Final Notice.”
	I.3.C.24
	· 3-C-46

· 3-C-47


	Rescissions
	Fast Letter 11-12, Recoupment When VA Fails to Withhold Attorney Fees from Past-Due Benefits.


	Authority
	By Direction of the Under Secretary for Benefits


	Signature
	Thomas J. Murphy, Director
Compensation Service


	Distribution
	RPC:  2068

FD:  EX:  ASO and AR (included in RPC 2068)
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