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M21-1MR, Part VII, Chapter 4


Chapter 4.  Plot Allowance

1.  General Information about the Plot Allowance

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains general information about the plot allowance, including

· provisions of the plot allowance, and

· amount payable.


	Change Date
	May 17, 2010


	a.  Provisions of the Plot Allowance
	A plot or interment allowance is payable under the authority of 38 U.S.C. §2303(b)(2), for burial in a cemetery or a section of a cemetery.  The plot allowance is separate from the burial allowance that is payable under the authority of 38 U.S.C. §2302 and 38 U.S.C. §2302(a).

Note:  The term “plot allowance” as used in this chapter refers to the allowance payable as reimbursement for the expense incurred in purchasing a cemetery plot or cemetery columbarium for the final resting place of a Veteran’s remains under 38 U.S.C. §2303(b).  It refers to the expense associated with procurement of the Veteran’s final resting place as well as the expense of actually placing the remains in that final resting place.


	b.  Amount Payable
	VA may pay an amount not to exceed the amount specified in 38 U.S.C. §2303(b)(2) as a plot and/or interment allowance to the person or entity incurring the expense when a Veteran dies from nonservice-connected (NSC) causes.  Current and historic burial allowance rates are also shown in M21-1, Part I, Appendix B, Section XV.


2.  Eligibility Requirements for Veterans

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on establishing a Veteran’s eligibility, including

· general eligibility requirements

· specific eligibility requirements, and

· payment of the plot allowance for the death of Veterans prior to November 1, 1990 

· payment of the plot allowance for the death of Veterans after October 31, 1990, and

· restriction on payment of a plot allowance for the Reservists.


	Change Date
	May 17, 2010


	a.  General Eligibility Requirements
	Pay the plot allowance to whomever incurred the plot or interment expenses, unless the Veteran’s

· burial is in a national cemetery or other cemetery under the jurisdiction of the United States

· employer has paid or assumed the plot and/or interment expenses, or

· burial was without cost for plot or interment in a section of a State or State-owned cemetery used solely for burial of persons otherwise eligible for burial in a national cemetery.

Note:  For more information on payment of a plot allowance for burial in a State cemetery, see M21-1MR, Part VII, 1.D.22.i.


	b.  Specific Eligibility Requirements
	Persons for whom the basic burial allowance is payable are also eligible for the plot and/or interment allowance.  

References:  For more information on eligibility requirements, see 38 CFR §3.1600(f) and M21-1MR, Part VII, 1.D.22.i.


	c.  Payment of the Plot Allowance for the Death of Veterans Prior to November 1, 1990
	Pay the plot allowance if the Veteran’s death occurred prior to November 1, 1990 and the Veteran

· served during a period of war, or

· was discharged or could have been discharged from active duty for a disability incurred or aggravated in the line of duty.


Continued on next page

2.  Eligibility Requirements for Veterans, Continued

	d.  Payment of the Plot Allowance for the Death of Veterans After October 31, 1990
	Pay the plot allowance if the Veteran’s death occurred after October 31, 1990 and the Veteran was

· discharged for a disability incurred or aggravated in the line of duty, or

· in receipt of compensation or pension at the time of death, or

· receiving retired pay in lieu of compensation at the time of death, or

· a wartime Veteran and his/her body is unclaimed, or

· properly hospitalized by VA at the time of death, or

· buried in a State cemetery.


	e.  Restriction on Payment of a Plot Allowance for the Reservists.
	An active or former Reservist does not qualify for payment of the plot allowance unless he or she 

· was a veteran, and

· was buried in a State Veterans cemetery, as described in 38 U.S.C. § 2303(b)(1).

Note:  Normally, a Reservist meets the requirement for burial in a national cemetery if he or she was receiving retired pay for the Reserve service or would be entitled to retired pay except for not attaining 60 years of age.

Reference:  For more information on eligibility for burial in a national cemetery, see 38 U.S.C. § 2402.


3.  Eligibility Requirements for Other Claimants

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on determining claimant eligibility, including

· eligible claimants

· States’ eligibility for plot-interment allowance

· acceptable claims for plot-interment allowance, and

· multiple claimants.


	Change Date
	May 17, 2010


	a.  Eligible Claimants
	The following persons are eligible for the plot allowance:

· the funeral director, if he/she provided for the plot and/or interment or advanced funds to pay for these and if any part of the bill is unpaid

· the person or entity from whom the plot was purchased and/or who provided interment services, if the bill is entirely or partially unpaid

· the person or persons who paid the plot and/or interment expense out of personal funds to the extent remaining after the creditors are paid

· State or State agencies or political subdivisions, if the Veteran was buried without charge for the cost of the plot or interment in a cemetery or section of a cemetery owned by the entity and used solely for the interment of persons eligible for burial in a national cemetery, or

· the executor or administrator of the estate of the Veteran or the person who paid the plot and/or interment expense, if there is a balance of the plot-interment allowance available after all the creditors or persons whose personal funds were used are paid

Note:  If no executor or administrator has been appointed, a claim may be filed by a person acting for the estate who will make distribution under the existing laws of the State of the decedent’s domicile.


Continued on next page

3.  Eligibility Requirements for Other Claimants, Continued

	b.  States’ Eligibility for Plot-Interment Allowance
	States are entitled to the statutory plot allowance if the Veteran’s remains were buried, without charge for the cost of a plot and/or interment, in a State cemetery or section of a State cemetery used solely for the interment of persons eligible for burial in a national cemetery, when

· a claim is filed for plot and/or interment allowance, and

· the Veteran’s death resulted from NSC causes.

Note:  Under Public Law 108-183, States are also entitled to the plot allowance for the interment on or after December 16, 2003, of peacetime Veterans and Veterans who died as a result of service-connected disabilities.  Receipt by the Veteran’s estate or family of the service-connected burial benefit does not preclude payment of the plot allowance directly to the State, agency, or political subdivision owning the State cemetery if the Veteran is buried there.


	c.  Acceptable Claims for Plot-Interment Allowance
	Accept VA Form 21-530, Application for Burial Benefits, as a claim for the plot-interment allowance, unless the

· cost of the plot/interment was assumed by the Veteran’s employer

· deceased was buried in a national cemetery, or

· deceased was buried in another cemetery under the jurisdiction of the Federal Government


	d.  Multiple Claimants
	Each claimant for the burial/plot allowance must submit a separate application.

Example:  If both the funeral director and cemetery owner are unpaid, each must submit a separate VA Form 21-530 containing the signature of the person who authorized the services.


4.  Priority of Payment for the Plot Allowance

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on the priority of payments for the plot allowance.


	Change Date
	May 17, 2010


	a.  Determining Priority of Payments
	Use the table below to determine the priority of payments for the plot allowance.


	If …
	Then …

	· information included in part II of the burial application indicates that burial was not in a State or Federally-owned cemetery, and

· the cost of the plot has been paid in full
	all or any part of the allowance may be applied toward reimbursement of the interment expense and included in the award to the funeral director.

Note:  Do not develop for the cost of the plot in these cases.

	the entire statutory amount of the basic burial allowance has not been used after payment to the funeral director
	any remaining amount may be paid to the cemetery owner for interment charges in excess of the plot-interment allowance.

Note:  Do not apply the remaining amount to unpaid plot charges in excess of the statutory limit.


Continued on next page

4.  Priority of Payment for the Plot Allowance, Continued

	a.  Determining Priority of Payments (continued)


	If …
	Then …

	funeral expenses are unpaid, but the cost of the cemetery plot has been paid
	· pay the funeral director the basic burial allowance and that part or all of the plot-interment that is in excess of the basic burial allowance, and

· divide any remaining balance among the persons who paid the expense in an amount proportionate to the payment each made.

Note:  The funeral director must establish interment charges in excess of the basic burial allowance.

	two or more creditors apply for the plot-interment allowance
	the claim of the initial creditor takes priority.


	References:  For more information on

· priority of payments, see M21-1 MR, Part VII, 1.D.11
· claims by two or more creditors, see M21-1 MR, Part VII, 1.D.12, and

· a definition of initial creditor, see M21-1 MR, Part VII, 1.A.2.h.


5.  Awarding and Denying Claims for the Plot Interment Allowance

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on processing plot claims, including

· prepaid funeral expenses

· prohibition of plot allowance payment under 38 U.S.C. §2307, and

· awarding a service-connected (SC) death burial benefit after plot allowance has been paid.


	Change Date
	May 17, 2010


	a.  Prepaid Funeral Expenses
	Prepayment of funeral expenses using personal funds does not bar payment of the plot allowance.


	b.  Prohibition of Plot Allowance Payment under 38 U.S.C. §2307
	When the cause of death is service-connected, payment of the nonservice-connected plot allowance under 38 U.S.C. §2303(b)(2), in addition to the statutory service-connected burial allowance payable under 38 U.S.C. §2307, is prohibited.  However, under 38 U.S.C. §2303(b)(1), the plot allowance may be paid to the State cemetery, in addition to the statutory amount of service-connected burial benefits payable to whomever incurred the funeral expenses.


	c.  Awarding an SC Death Burial Benefit after Plot Allowance Has Been Paid
	In some situations, a plot allowance is awarded as part of the NSC death burial benefit, while a determination as to whether or not death was service-related is pending.

Use the table below to award the SC death burial benefit after the plot allowance has been paid.


	If …
	Then …

	the plot allowance was paid for burial of the Veteran, without charge, in a State cemetery
	pay the statutory service-connected burial benefit under 38 U.S.C. §2307 to whoever incurred the funeral expenses.


Continued on next page

5.  Awarding and Denying Claims for the Plot Interment Allowance, Continued

	c.  Awarding an SC Death Burial Benefit after Plot Allowance Has Been Paid (continued)


	If …
	Then …

	the plot allowance was paid to someone other than the State, who incurred the expense of the burial
	· award the claimant(s) entitled to the burial allowance the available difference between

· what was paid as the NSC death burial/plot allowance, and

· the service-connected burial allowance, and 

· send a locally generated letter to inform the claimant(s) of the

· action taken

· evidence considered, and

· reasons for the decision.


6.  Burial in State Veterans’ Cemeteries

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on claims for burials in State Veterans Cemeteries, including

· eligibility requirements under PL 106-419, Section 333, and PL 108-183, Section 501

· VA State cemetery grants.


	Change Date
	May 17, 2010


	a.  Eligibility Requirements under PL 106-419 Section 333 and PL 108-183 Section 501
	Eligibility for payment of a plot allowance to a State cemetery is determined under the provisions of PL 106-419 and PL 108-183.  If a cemetery or section of a cemetery is owned by a state or political subdivision of a state and it is used for the purpose of burial of Veterans without charge, the owner of the cemetery may be entitled to receive the VA plot allowance for the burial of a Veteran who

· is eligible for burial in a national cemetery, and

· has not been buried in a national cemetery.

Prior to PL 106-419, a State cemetery could not receive the plot allowance for the burial of a Veteran if any other individual buried there was not eligible for burial in a national cemetery.

PL 106-419, Section 333, effective November 1, 2000, provided one exception to the above prohibition:  if a State cemetery provides space for the burial of any deceased Reserve member or former Reserve member who was discharged or released from service under conditions other than dishonorable, it may still claim the plot allowance for eligible Veterans buried there.  However, the State cemetery may not receive the plot allowance for a Reserve member buried there unless that person also qualifies as a Veteran.


Continued on next page

6.  Burial in State Veterans’ Cemeteries, Continued

	a.  Eligibility Requirements under PL 106-419 Section 333 and PL 108-183 Section 501 (continued)
	PL 108-183, Section 501, effective December 16, 2003, expanded eligibility for the plot allowance under 38 U.S.C. §2303(b)(1) to Veterans who are eligible for burial in a national cemetery.  This includes Veterans who did not serve during wartime or who were discharged for service-connected disabilities.

References:  

· For more information on general eligibility for a plot allowance, see the list in M21-1MR, Part VII, 4.2.d.

· For a comprehensive list of State Veterans’ cemeteries, see http://www.cem.va.gov/cem/scg/lsvc.asp.  For eligibility criteria or more information about a State Veterans’ cemetery, see the cemetery’s web site or contact the cemetery using the information at this link.


	b.  VA State Cemetery Grants
	Questions about VA State cemetery grants should be referred to the National Cemetery Administration.


7.  State Consolidated Plot Program
 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on the State consolidated claim program, including

· the memorandum of understanding (MOU), and

· how to process consolidated claims for the plot allowance.


	Change Date
	May 17, 2010


	a.  MOU 
	Each regional office (RO) should enter into a Memorandum of Understanding (MOU) with their respective States’ Department of Veterans Affairs or Veterans Commission before beginning to process consolidated burial applications.

Reference:  For a sample of the MOU, see M21-1MR, Part VII, 4.8.


	b.  How to Process Consolidated Claims for the Plot Allowance
	The table below describes how to process consolidated claims for the plot allowance.


	Stage
	Who is Responsible
	Description

	1
	State
	Submits a monthly consolidated request for the plot or interment allowance for Veterans buried in their State cemeteries on VA Form 21-530a, State Application for Interment Allowance under 38 U.S.C. Chapter 23.

	2
	Center Manager
	· Certifies the list for payment, and

· gives a copy of the certified list to a Veterans Service Representative.


Continued on next page

7.  State Consolidated Plot Program, Continued

	b.  How to Process Consolidated Claims for the Plot Allowance (continued)


	Stage
	Who is Responsible
	Description

	3
	center personnel
	· Processes a notice of death (FNOD) for each claim number on the certified list, and

· updates the corporate record to show that the burial payment has been processed. 

Important:  VA accepts information furnished on VA Form 21-530a without further verification.

	4
	center personnel
	Does a claims folder exist?

· If yes, files a copy of the list in the claims folder of each Veteran listed on the consolidated claim form.

· If no, files a copy of the list in the permanent military files of each Veteran listed on the consolidated form.
Note:  The center with jurisdiction over the state in which the consolidated list was submitted is responsible for processing payment.  If the claims folder resides in another RO or center, process payment first, then forward a copy of the consolidated list to the RO or center with custody of the claims folder.

Important:  Do not prepare a lightweight notice of death folder.

Reference:  For more information on files and folder control, see M21-1MR, Part III, Subpart ii, 4.

	5
	center personnel
	PCLRs end product 160 for each claim number shown on the consolidated claim.


Continued on next page

7.  State Consolidated Plot Program, Continued

	b.  How to Process Consolidated Claims for the Plot Allowance (continued)


	Stage
	Who is Responsible
	Description

	6
	center personnel
	Gives the original certified list to the chief of finance activity or support services.

	7
	Finance activity
	Issues one check to cover the amount of the plot-interment allowance due based on the consolidated claim.


8.  Exhibit 1:  Memorandum of Understanding (MOU)

 PRIVATE INFOTYPE="OTHER"  

	Introduction
	This topic contains pages 1 through 3 of the Memorandum of Understanding (MOU). 


	Change Date
	May 17, 2010


	a.  MOU-Page 1
	Page 1 of the Memorandum of Understanding (MOU) is shown below.

Note:  The MOU is used before beginning to process consolidated burial applications.


	[image: image1.jpg]Memorandum of Understanding
Between
The [State Department of Veterans Affairs or Veterans Cormission]
and
The __Regional Office

Aride]

Definitions
A ___meansthe___State Department of V eterans Affairs ot Veterans Commission.

B. “VA” meansthe___ Department of Veterans A fairs Regional Office

Atticle Tl
Purpose

Itis the purpose of this Mernotandurn of Understanding to allow__to file a monthly consolidated
i o the ol obinterment allowansede  grovided by 35 08,0 EI2050)
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8.  Exhibit 1:  Memorandum of Understanding (MOU), Continued

	b.  MOU-Page 2
	Page 2 of the MOU is shown below.


	[image: image2.jpg]Inaddition, itis the purpose of this Memorandum of Understanding to allow VA to recoup fom
future claims for the plotinterment allowance due__any payments of such allovance
to___subsequently determined to be erroneous, includingany payment to_in cases where itis
Jater deterrmined the cause of death vas service-connected.

Article II
Functions to Be Performed

A ___agreesto filea monthly consolidated claim for the plot-interment allowance
due___provided by 38 US.C. §2303(b) ona form for that purpose (see attached). ___fatther
sgrees 10 allowV A 10 recoup from future claims for the plot-interment allowance die___any
payment of such allowance to___which is subsequently determined 1o be eroneous, including
any paymentto__in cases where it is ater deterrmined the cause of death was service-connected.

B. VA agreesto process the monthly consolidated claim filed by___at the__ Regional Office
% brenarini & consolidalion savriect Haged solelv orl the onsalidated Saim,
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8.  Exhibit 1:  Memorandum of Understanding (MOU), Continued

	c.  MOU-Page 3
	Page 3 of the MOU is shown below.


	[image: image3.jpg]Article IV
Safeguards

___agrees not 1o file duplicate claimns for the plot-interment allowance due___tased upon the
death ofthe same veteran ___agrees 1o allovwthe VA to recoup fromm future claims for the plot-
interment allowance due___any payment of such allowance subsequently deterrminedto be
etroneous, including any payment to___in cases where it is later detenmined the cause of death
was service-connected. In addition this Memorandum o f Understanding takes into account VA's
responsibilities under the Privacy Act (5 U S.C. §552), 38 U.5.C. §230%(b) and the regulations
provmul gated thereunder

Artide V.
Temns and Termination of the Memorandum of Understanding

This Mermorandum of Understanding shall becorme effective on the dateitis signed by both
parties and will extend fora 2-year test period. This Memorandum of Understanding may be
moified at any time by writien modification agreed upon by both parties

This Mermorandum of Understanding may be terminated at any time. Either party may singly
tenminate the Memorandurn of Understanding upon written notice to the other patty, in which
case the Lerrmination shall be effective 30 daysafier the date ofnotice, orat a later date specified
i the intice.
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8.  Exhibit 1:  Memorandum of Understanding (MOU), Continued

	d.  MOU-Page 4
	Page 4 of the MOU is shown below.


	[image: image4.jpg]In witness whereof, the parties hereby execute this agreement this_ dayof 20

__ State Departrment 0f Veterans Affairs or Veterans Commi ssion

[Narme of Director and Title]

____ Department of Veterans Affsirs Regional Office

TName oF Director and R ecnnal O Hoe]
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