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CHAPTER 4. DEFINITIONS AND GENERAL RULES OF EVIDENCE



4.01	DEFINITIONS



	A uniform understanding of various terms used in claims processing is essential.  Definitions applicable to the status of claims for chapter 31 benefits are provided below.



	a.	Claim or Application.  A formal or informal written communication requesting a determination of entitlement or evidencing a belief in entitlement to chapter 31 benefits.



	b.	Formal Claim for Chapter 31.  A specific claim in the form prescribed by the VA must be filed for a program of rehabilitation services or employment assistance.  The form used to establish a formal claim is VA Form 28�1900, Disabled Veterans Application for Vocational Rehabilitation. (38 CFR 21.30)



	c.	Informal Claim for Chapter 31.  Any written communication indicating an intent to apply for rehabilitation services or employment assistance from a veteran, a duty authorized representative, or a Member of Congress on behalf of a veteran may be considered an informal claim. (38 CFR 21.31)



	d.	Original Claim.  The initial formal application. (38 CFR 21.30)



	e.	Pending Claim.  An application, formal or informal, which has not become a finally completed claim.



	f.	Finally Completed Claim.  After a claim has been allowed or disallowed by the agency of jurisdiction, that decision becomes final 1 year after the date of notice of allowance or disallowance, if an appeal is not initiated and perfected.  When an appeal is timely filed and perfected, the decision by the agency of jurisdiction, if affirmed, becomes final the date of the appellate decision. (See 38 CFR 19.153 and 19.154.)



	g.	Reconsideration of Claim Based on Receipt of New and Material Evidence.  Guidelines for the reconsideration of claims are provided in M21-1, chapter 27.  See also 38 CFR 3.156 and 3.400(Q).



	h.	Reopened Claim.  Any application for a benefit received after an earlier claim has become finally completed.



	i.	Claim for Increase.  Any application for an increase in rate of a benefit being paid under a current award or for resumption of payments previously discontinued.



4.02 	DUPLICATE CLAIMS



	If an acceptable VA Form 28�1900 has been filed, it is generally not necessary thereafter to file another formal claim to receive chapter 31 benefits provided the veteran stays in a chapter 31 program.  If the veteran’s case has been discontinued, however, a new VA Form 28�1900 will be required to reopen a claim for chapter 31. All reapplications must be forwarded to the VR&C Division for review prior to Adjudication Division action. (For details regarding these referrals, see pt. II, ch. 1, par. 1.02a.)



4.03	REFERRALS TO ADJUDICATION



	a.	Determination of Infeasibility When Veteran Rated Less Than 100 Percent.  When a counseling psychologist in the VR&C Division determines that vocational rehabilitation is not reasonably feasible for a veteran with a service-connected condition rated less than 100 percent disabling, the counseling psychologist will refer the case to the Adjudication Division with a statement of the facts.



	b.	Veteran Rated 100 Percent Becomes Rehabilitated.  If a veteran rated 100 percent has been declared rehabilitated, the counseling psychologist will refer that veteran’s case to the Adjudication Division.
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ROUTINE PROCEDURES WHEN EVIDENCE MUST BE REQUESTED FROM THE 	CLAIMANT



	a.	Incomplete Claim.  If the claim is not complete at the time of original submission, all evidence necessary, insofar as possible, will be requested simultaneously to avoid piecemeal development.



	(1)	Informal Claim.  Upon receipt of an informal claim, if a formal claim has not been filed, a VA Form 28�1900 will be forwarded to the claimant.  The date of receipt of the informal claim will constitute date of receipt of claim if the VA Form 28�1900 is received within 1 year from the date the form is forwarded to the claimant (38 CFR 21.31 and 21.32). The case will not be referred to a rating board or to the VR&C Division until a formal claim has been filed.



	(2)	Unsigned Application.  If an application is received unsigned, a copy showing the date of receipt will be made and retained in the claims folder.  The original will be returned to the claimant for signature.  The file copy will be considered an informal claim under 38 CFR 21.31.



	b.	Controls for Submission of Evidence.  Generally, evidence will be requested to be submitted promptly and a control will be established for 60 days from the date of the letter requesting evidence.  If essential evidence is not received within the control period, the claim will be administratively disallowed on the 408 screen under reason code 16, Failure to Prosecute, without notice to the claimant. (See pt. II, ch. 3.)



	c.	Extension of Controls.  The 60-day control may be extended within the statutory limit when it is expected that the evidence requested will be difficult to obtain or when the claimant or his/her representative indicates that he or she is making an effort to obtain the requested evidence, but needs an extension.



	d.	Returned Correspondence.  If any correspondence to the claimant is returned undeliverable, the file will be reviewed to determine if the claimant’s correct address was used.  If the address used was not correct, the correspondence will be resent; otherwise, the returned correspondence will be backfiled in its original envelope so as to remain on top of all other file material.  If a change of address is subsequently noted, the original correspondence and file will be reviewed.  If still material, the correspondence will be dispatched to the claimant at the new address.



	e.	Address Unknown.  When a request for evidence essential to establish entitlement was addressed to the claimant’s last known address, but has been returned undeliverable, the time limit for submitting the evidence will not be extended. (See 38 CFR 3.109.)



	f.	Request Ignored.  A claimant’s failure to cooperate in providing essential information is adequate reason to deny entitlement or to discontinue or adjust an award of benefits,



	(1)	In the case of a running award, when action to adjust or discontinue the award is required, the claimant will be furnished notice of the proposed adverse action, if the action is determined to be adverse under the provisions of 38 CFR 21.420.  Upon final determination of the adverse action, the claimant will be given notice of procedural and appellate rights.



	(2)	When action to deny entitlement in an original or reopened claim is required because of failure to furnish evidence, a disallowance will be processed in accordance-with part II, chapter 3.
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