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18.01
GENERAL
a. An assignment of a Government Life Insurance policy is not binding on the United States unless in writing and until filed with VA. The United States assumes no responsibility for the validity of an assignment.  The law precludes assignment of gratuitous insurance issued under 38 U.S.C. 1922(b).

b. An assignment will not be accepted if the assignor lacked testamentary capacity, or was not otherwise legally competent to assign, or was subjected to fraud, duress or undue influence. A minor designated principal beneficiary may not assign, nor may the designated contingent beneficiary join the minor principal beneficiary in the assignment. See Appendix B – Age of Majority for additional guidance on emancipation for assignment purposes.  
c. The designated beneficiary may assign only the portion of their insurance benefit.  Therefore, following the death of a principal beneficiary, the contingent beneficiary can make an assignment of the unpaid installments certain.
d. Assignments may not contain limitations or restrictions based on time or other factors, such as remarriage. For example, if the beneficiary is the father of the insured, he may not assign his portion of the proceeds to the widow of the insured with the limiting condition that she not remarry.
e. When the beneficiary executes or joins in an assignment, he or she relinquishes the right and title to that part of the insurance which he or she would otherwise have been entitled to as beneficiary. However, if no rights of survivorship apply, he or she also relinquishes the right and title to any parts of the insurance.   The beneficiary does not relinquish the right and title to any non-insurance benefits payable under intestacy laws of the state of jurisdiction.  
f. An assignment is permissible whether delivered to the VA before or after monthly payments of the insurance have commenced to the assignor.  After the assignment and initial payment are made, the assignment cannot be revoked. If the assignee dies before any payment is made, the assignment will be disregarded.

g. NSLI provides for assignments as follows:

1. A designated beneficiary of an NSLI policy may assign all or any part of his or her interest in such insurance within a restricted class. The designated contingent beneficiary, if any, must join the principal beneficiary in the assignment except when the insurance is payable in one sum. The right to make an assignment is restricted to a designated beneficiary, principal or contingent. 
2. The restricted class for assignments is enumerated in 38 USC 1918 (widow, widower, child, father, mother, grandfather, grandmother, brother or sister of the insured).

3. Assignees will be required to submit proof of relationship.

4. In cases in which an interest in an annuity is assigned, payment must be made to the assignee under the appropriate annuity option elected by the insured or a permissible alternate annuity option elected by the assignee. An interest in an annuity includes all modes of payment except payment in one sum.
18.02
METHOD OF PAYMENT TO THE ASSIGNEE 
a. When an assignment is received in VA before any payments have been made to the principal beneficiary, settlement to the assignee will be made under the option selected by the insured. If the insured did not select an option, the assignee will be paid under the one sum option.   If the insured selected option 2 without designating the number of monthly installments, settlement will be made in 36 equal monthly installments. If settlement is being made as a life annuity under option 3 or 4, the monthly installments will be based on the age of the assignee.

b. When one or more monthly installments of the insurance have been paid prior to receipt of an assignment in VA, the following will apply:

1. If the insured elected settlement in one sum but the assignor elected an option providing monthly installments, the assignee can elect to receive the remaining unpaid installments certain, or the commuted value of the unpaid installments certain in one sum.

2. If the assignor not entitled to elect settlement in one sum elected a specific number of installments under option 2, the unpaid installments certain would be awarded to the assignee.

3. If the assignor not entitled to elect settlement in one sum elected settlement under either option 3 or 4, only the unpaid installments certain will be awarded to the assignee.

c. When a contingent beneficiary entitled to elect settlement in one sum assigns his or her interest in the insurance following death of the principal beneficiary, the assignee will be permitted to elect the commuted value of the remaining unpaid installments certain in one sum, or to continue to receive the remaining unpaid installments certain.

d. If an assignee dies prior to payment of all guaranteed installments, the commuted value of the remaining installments certain will be paid to the estate of the insured unless the assignor had the right to elect settlement in one sum. In that event, the commuted value of remaining unpaid installments certain would be paid in one sum to the assignee's estate.

e. When an assignment is executed by a principal beneficiary and settlement of the unpaid installment certain under option 3 or 4 is to be made, an appropriate letter will be released to the assignor at the time of settlement. The letter will inform the assignor that the assignment is acceptable only to dispose of the unpaid installments certain and the date that the guaranteed monthly payments will end. 

18.03
CLAIM BY ASSIGNEE-ASSIGNMENT OF ASSIGNOR

The assignee, not the beneficiary (assignor), will execute the claim on VA Form 29-4125 in every case in which there is an assignment. This claim must be supported by VA Form 29-538 Assignment of Government Life Insurance Benefits, or any written instrument which clearly indicates an assignment of right, title and interest, executed by the person entitled to the insurance and by the contingent beneficiary, if one has been designated. Mode of settlement will be determined in accordance with the rules stated in paragraph 18.02. The assignee must submit proof of relationship unless such proof has been submitted previously for other purposes. Proof of age of the assignee must also be submitted when Option 3 or 4 is involved.

18.04
ASSIGNMENT OF ATTORNEY'S FEES

a. An attorney, his or her heirs, or the administrator of his or her estate, may assign his or her fee to any person, firm or corporation. After the initial payment is made, the assignment cannot be revoked.

b. An attorney may waive payment in favor of the beneficiary provided he or she does not receive a valuable consideration as a result of such an act. Cases in which the attorney accepts a lump sum as full payment in lieu of monthly installments will be referred to VA General Counsel.
NOTE:  See M29-1, Part 6, Chapter 19 for additional information on Attorney’s Fees.
18.05
NOTES OF DECISIONS RELATING TO ASSIGNMENTS
a. A trustee (e.g. for the insured's minor child) is not within the class to which assignments of NSLI are restricted by 38 U.S.C. 1918 and such an assignment will not be considered valid.

b. An assignment of NSLI becomes irrevocable once payment has been made.
c. If the insured's beneficiary has been charged with feloniously causing his or her death, but has not yet been brought to trial, the Death Claims Section will wait for a court decision before taking further action to adjudicate the claim.  See M29-1, Part 6, Subchapter 20.03.
