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19.01
ATTORNEY'S FEES

a. All agreements for the payment of fees for services of agents and attorneys must be in writing and signed by both the claimant or appellant and the agent or attorney. 38 CFR 14.636(g).

b. To be valid, a fee agreement must include the following information:

1. The name of the veteran.

2. The name of the claimant or appellant if other than the veteran.

3. The name of any disinterested third‑party payer and the relationship between the third‑party payer and the veteran, claimant, or appellant.

4. The applicable VA file number.

5. The specific terms under which the amount to be paid for the services of the attorney or agent will be determined. 38 CFR 14.636(g)(1).

c. Fee agreements must also clearly specify if VA is to withhold and pay the agent or attorney directly out of the claimant’s award of past-due benefits. A direct‑pay fee agreement is a fee agreement between the claimant or appellant and an agent or attorney providing for payment of fees out of past‑due benefits awarded directly to an agent or attorney. 38 CFR 14.636(g)(2).
d. A fee agreement that does not clearly specify that VA is to pay the agent or attorney out of past‑due benefits or that specifies a fee greater than 20 percent of past‑due benefits awarded by VA shall be considered to be an agreement in which the agent or attorney is responsible for collecting any fees for representation from the claimant without assistance from VA. 38 CFR14.636(g)(2).
e. A copy of the agreement must be filed with the Office of the General Counsel within 30 days of its execution by mailing the copy to the following address: Office of the General Counsel (022D), 810 Vermont Avenue, NW, Washington, DC 20420. Only fee agreements and documents related to review of fees under paragraph (i) of section 14. 636 and expenses under section 14.637 may be filed with the Office of the General Counsel. All documents relating the adjudication of a claim for VA benefits, including any correspondence, evidence, or argument, must be filed with the agency of original jurisdiction, Board of Veterans Appeals, or other VA office as appropriate.  38 C.F.R. § 14.636(g)(3).
f. Whenever a judgment or decree shall be rendered in an action brought under 38 USC 1984, the court, as a part of its judgment or decree, shall determine and allow reasonable fees for the attorneys of the successful party or parties and apportion same if proper, said fees not to exceed 10 per centum of the amount recovered and to be paid by the Department out of the payments to be made under the judgment or decree at a rate not exceeding one-tenth of each of such payments until paid; except that, in a suit brought by or on behalf of an insured during the insured's lifetime for waiver of premiums on account of total disability, the court, as part of its judgment or decree, shall determine and allow a reasonable fee to be paid by the insured to the insured's attorney.  38 USC 1984(g).
