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24.01
GENERAL

VA has resolved to give every beneficiary the right to an individual evaluation of the facts in cases alleging his or her incompetence. The right to due process will be afforded every beneficiary of Government Life Insurance.
24.02
PROCEDURE

When any information is received alleging that a beneficiary may be incompetent (either prior to making an award or during a running award) the Death Claims Section will request a rating determination on incompetency from the Philadelphia Rating Activity using Form 2105. Whenever available, the following information will be included with the request:

a. All information from electronic VA Systems relating to the case, including the VA claim and policy numbers of the insured which might have been assigned to the beneficiary in connection with an earlier claim for any other VA benefit.

b. The mode and amount of the insurance proceeds payable.

c. The name and most recent address of the beneficiary.

d. Material which initiated the request for the incompetency determination.

e. Names and addresses of any next of kin of the beneficiary.

f. If the beneficiary is determined incompetent by the Philadelphia Rating Activity, a VA Form 21-592, Request for Appointment Fiduciary, Custodian or Guardian, will be prepared and sent to the Fiduciary Hub of jurisdiction.
24.03
SPECIAL INSTRUCTIONS

All development and correspondence involving these cases, including any processing necessary for possible appeals, will be the responsibility of the Philadelphia Rating Activity.

24.04
PROCEDURE WHEN BENEFICIARY HAS ALREADY BEEN RATED     

          INCOMPETENT

When there is evidence that the beneficiary has already been rated incompetent by the Rating Activity, the beneficiary will be considered to have been given due process. In such cases, a VA Form 21-592 will be sent directly to the Fiduciary Hub having jurisdiction over the area where the beneficiary resides. Included with the VA Form 21-592 should be any of the appropriate information listed in paragraph 24.02.

