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GENERAL INSTRUCTIONS

Custom Federal Regulations Service™

Supplemental Materials for Book A

Code of Federal Regulations
Title 38, Parts 0, 1, 2, 12, 14-16, 18-20, 25-26, 38-45, 48-49, 74-75

General

Veterans Benefits Administration

Supplement No. 105
5 April 2012

Covering the period of Federal Register issues
through April 1, 2012

When Book A was originally prepared, it was current through final
regulations published in the Federal Register of 21 April 1992. These supplemental
materials are designed to keep your regulations up to date. You should file the
attached pages immediately, and record the fact that you did so on the Supplement
Filing Record which begins on page A-8 of Book A, General.
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To ensure accuracy and timeliness of your materials,
it is important that you follow these simple procedures:

1. Always file your supplemental materials immediately upon receipt.

2. Before filing, always check the Supplement Filing Record (page A-8) to
be sure that all prior supplements have been filed. If you are missing any
supplements, contact the Veterans Benefits Administration at the address
listed on page A-2.

3. After filing, enter the relevant information on the Supplement Filing
Record sheet (page A-8)—the date filed, name/initials of filer, and date
through which the Federal Register is covered.

4. If as a result of a failure to file, or an undelivered supplement, you have
more than one supplement to file at a time, be certain to file them in
chronological order, lower number first.

5. Always retain the filing instructions (simply insert them at the back of
the book) as a backup record of filing and for reference in case of a filing

CITOor.

6. Be certain that you permanently discard any pages indicated for
removal in the filing instructions in order to avoid confusion later.

To execute the filing instructions, simply remove and throw away the

pages listed under Remove These Old Pages, and replace them in each case with the
corresponding pages from this supplement listed under Add These New Pages.
Occasionally new pages will be added without removal of any old material
(reflecting new regulations), and occasionally old pages will be removed without
addition of any new material (reflecting rescinded regulations)—in these cases the
word None will appear in the appropriate column.
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FILING INSTRUCTIONS

Book A, Supplement No. 105
April 5, 2012

Remove these Add these Section(s)
old pages new pages Affected
Do not file this supplement until you confirm that
all prior supplements have been filed
A-13 to A-16 A-13 to A-16 Book A Index
1.INDEX-7 to 1.INDEX-8 1.INDEX-7 to 1.INDEX-8 Part 1 Index

1.218-7 to 1.301-1 1.218-7 to 1.301-1 §1.220

(note §1.220 is added between §1.218 and §1.300)

Be sure to complete the
Supplement Filing Record (page A-8)
when you have finished filing this material.
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HIGHLIGHTS

Book A, Supplement No. 105
April 5, 2012

Supplement Highlights references: Where substantive changes are made in the text of
regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of text.
Thus, if you are reading §3.263, you will see a note at the end of that section which reads:
“Supplement Highlights references—6(2).” This means that paragraph 2 of the Highlights section in
Supplement No. 6 contains information about the changes made in §3.263. By keeping and filing the
Highlights sections, you will have a reference source explaining all substantive changes in the text of
the regulations.

Supplement frequency: This Book A (General) was originally supplemented twice a year,
in April and October. Beginning 1 August 1995, supplements will be issued every month during
which a final rule addition or modification is made to the parts of Title 38 covered by this book.
Supplements will be numbered consecutively as issued.

Modifications in this supplement include the following:

1. On 5 March 2012, the VA published a final rule, effective 4 April 2012, to amend its
regulations regarding access to VA facilities by pharmaceutical company representatives. Change:
e Added §1.220.
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A-13

Referrals of Information Regarding Criminal Violations

L.200  PUIPOSE....ceiutitiiiiitieiiie ettt ettt ettt ettt e et et e et e et eeeabeesbtee s bt e e sabaeesabteenaseeas 1.200-1
1.201 Employee’s dULY tO TEPOTT....cccuuiiiiiieeiieeeiieeeite ettt ettt sttt esiteesbee e es 1.201-1
1.203 Information to be reported to0 VA POIICE .....cccueeiiiiiiiiiiiiiiiiieceeeeeceeceeee e 1.203-1
1.204 Information to be reported to the Office of Inspector General.............ccccceeevueeennneen. 1.204-1
1.205 Notification to the Attorney General or United States Attorney’s Office................. 1.205-1

Security and Law Enforcement at VA Facilities

1.218 Security and law enforcement at VA facilities .........ccceeviieevieeiiiiennieeniceniieeen 1.218-1
1.220 On-site activities by pharmaceutical company representatives at
VA medical faCIIITIES ....oovveiriiiiiiiiiieiierieeeee e 1.220-1

Parking Fees at VA Medical Facilities

L.300  PUIPOSE....ceiutitiiiiiieitie ettt ettt ettt ettt ettt et e et e e bt e e st ee st eesabaeesabeeenaneeas 1.300-1
L.301  DEfINITIONS. .c..eirteetieitiitieieeiteeet ettt ettt ettt et et sttt et sbe b et e e 1.301-1
1.302 Applicability and SCOPE ......ccoeuiiiiiiiiiiiieiiiee ettt 1.302-1
1.303 POLICY ettt ettt ettt st ettt sttt 1.303-1

Release of Information from Department of Veterans Affairs (VA) Records Relating
to Drug Abuse, Alcoholism or Alcohol Abuse, Infection with the Human
Immunodeficiency Virus (HIV), or Sickle Cell Anemia

L1460  DEfINItIONS. .c..veiteeiieiiiriteteeiteett ettt ettt ettt sbe ettt sbe e b eatesae e 1.460-1
LAGL  APPICADIIILY...cueitieiiiiieieeeeeee ettt ettt ettt 1.461-1
1.462 Confidentiality TeSIIICTIONS . ..ccuutiiirieeiieeiiiee ettt et e erite et e et e eiteesiteesabeeesabeeesareeas 1.462-1
1.463 Criminal penalty fOr VIOIAtIONS .......ccccviiiiiieriieeiite et 1.463-1
L.464  MINOT PALIENES ...eeeuvieeiiieiitieeiiteeeitee ettt e ettt e et e e sabeeesabeeesabeeesaseesnsteesnteesabaeesabeeenaseeas 1.464-1
1.465 Incompetent and deceased PALIENLS .......ccccveeeeiiieriieeriieeiee ettt 1.465-1
1.466  SeCUTILY fOT TECOTAS ..cuuviiiiiieiiiie ettt ettt ettt st e s e e saaee s 1.466-1
1.467 Restrictions on the use of identification cards and public Signs ..........ccecveeviuveennnen. 1.467-1
1.468 Relationship to Federal statutes protecting research subjects against

compulsory disclosure of their identity ........cccceevviiiniieiniiiiniieeeieeeeceeeeen 1.468-1
1.469 Patient access and reSriCIONS ON USE ....cc..eevuverurerirernieerieereenreereesaeereeseeesseesneens 1.469-1

1.470-1.474 [Reserved]

Disclosures With Patient’s Consent

1.475 FOrm Of WITtEEN COMSENT ...ovuuurneieeeeeiiiiieiieeee et e ettt eeeeeeeeeeeesaaeeeeeeeeetsssnaseseeeessssnnnns 1.475-1
1.476 Prohibition ON FEAISCIOSULIE ......ooviiiiiiiieieee ettt ettt e e e e e eeaaa e s e eeeessaaanns 1.476-1
1.477 Disclosures permitted with WIitten CONSENT.......cccueeerviiiriieeiiieeieeeiee e 1.477-1

1.478 Disclosures to prevent multiple enrollments in detoxification and maintenance
treatment programs; not applicable to records relating to sickle cell
anemia or infection with the human immunodeficiency virus ............cccceevueenne 1.478-1
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A-14

1.479 Disclosures to elements of the criminal justice system which have
TEEEITEA PALIEIILS ...eeeiiiieiiieeiie ettt ettt et e e e e 1.479-1
1.480-1.483 [Reserved]

Disclosures Without Patient Consent

1.484 Disclosure of medical information to the surrogate of a patient

who lacks decision-making Capacity .........cccceeceeeriieiniiieiiiienieeeieeeee e 1.484-1
1.485 MediCal EMETZENCIES. ....ccevurieiiiieeiieeeiiee et eit ettt et e et e et e et e e st e e sbaeesbeeesareeas 1.485-1
1.485a Eye, organ and tisSUE dONAtION. .......cceruueeriieeriieenieeeriteeriieeeireeeitee e eeiee e s e 1.485a-1
1.486 Disclosure of information related to infection with the human

immunodeficiency virus to public health authorities...........ccccceevvieiniiiiniiennneen. 1.486-1
1.487 Disclosure of information related to infection with the human

immunodeficiency virus to the spouse or sexual partner of the patient................ 1.487-1
1.488 ReESCATCH ACHIVILIES ..eeivuviiiiiieiiiieiiieeeite ettt ettt ettt e st sbe e e s e e sabeeas 1.488-1
1.489 Audit and evaluation aCIVITIES. ......eeeruueerriieeeiieeeiteeriteeriteesiee et eerireeeieeesieeesaaees 1.489-1

Court Orders Authorizing Disclosures and Use

1.490 Legal effect Of OTAET......ccoiuiiiiiiiiiiieeiee e 1.490-1
1.491 Confidential COMMUNICATIONS ......veruriiniiiriieniieeieente ettt e siee e sieeeree e e 1.491-1
1.492  Order not applicable to records disclosed without consent to

researchers, auditors and EVALUATOLS .......uueeeiiieiiiiiiieeeeeeeeeetre e e e e eeevaaeeeeeeeeeens 1.492-1
1.493 Procedures and criteria for orders authorizing disclosures for

NONCTIMINA]L PUIPOSES .....eeniiieiiiieeiie ettt ettt e et e et e e bt eesabeeesaaee s 1.493-1
1.494 Procedures and criteria for orders authorizing disclosure and use of

records to criminally investigate or prosecute patients..........ccoceeervveeeriueeenneennne 1.494-1
1.495 Procedures and criteria for orders authorizing disclosure and use of

records to investigate or prosecute VA or employees of VA .......ccccoviiiiniennne. 1.495-1
1.496 Orders authorizing the use of undercover agents and informants to

criminally investigate employees or agents of VA ........ccoooiiiiiiiniiiiniiiiniieeeen, 1.496-1

1.497-1.499 [Reserved]

Release of Information from Department of Veterans Affairs Claimant Records

L.500  GENETAL.....coiiieiiiiiieieeeee ettt ettt sttt 1.500-1
1.501 Release of information by the SECretary ..........ccooceeeriiiiriiieiiiieiieeeeeeeeeeeee e 1.501-1
1.502 Disclosure of the amount of monetary benefits ...........ccccceeeviieiiiiiennieiniiienieee, 1.502-1
1.503 Disclosure of information to a veteran or his or her duly

authorized representative as to matters concerning the veteran alone.................. 1.503-1
1.504 Disclosure of information to a widow, child, or other claimant............cccecoeevvevnnnne. 1.504-1
L.505 GENEALOZY ...eeeuviiiiiiiiiiie ettt ettt ettt st e sttt s 1.505-1

1.506 Disclosure of records to Federal Government departments, state
unemployment compensation agencies, and the Office of

Servicemen’s Group Life INSUrance ...........ccocceeeviiieniiiiniieiniiceiccceeceeeeeeeee 1.506-1
1.507 Disclosures to members Of CONGIESS ....cccuuieriieeriieeiiieeniteeriee et eree st e siee e 1.507-1
1.508 Disclosure in cases where claimants are charged with or

convicted of criminal OffenSes. ........coovueeiiiiriiiiiienie e 1.508-1
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A-15

1.509 Disclosure to courts in proceedings in the nature of an inquest...........cceceeevueeennen.. 1.509-1
1.510 Disclosure to insurance companies cooperating with the Department
of Justice in the defense of insurance suits against the United States .................. 1.510-1

1.511 Disclosure of claimant records in connection with Judicial

proceedings ZENETallY .......ccocuiiiiiiiiiiiiiiieeiee e 1.511-1
1.512 Disclosure of loan guaranty information..............cceeervuieiriieeniieniieenieeeeeesiee e 1.512-1
1.513 Disclosure of information contained in Armed Forces service and

related medical records in Department of Veterans Affairs custody.................... 1.513-1
1.513a Confidentiality of information and patient records prepared or

obtained under the sickle cell anemia program .............cceeceeevvveeniieiniieeniieeennne. 1.513a-1
1.514 Disclosure to private physicians and hospitals other than Department

Of Veterans AfTaIrS ......ccooueeiiiiiiiieeeeeeee e 1.514-1
1.514a Disclosure to private pSYChOIOZIStS .......cevuiieriiiiiriiieiiieeieeeeee et 1.514a-1
1.514b Disclosures to procurement OrganiZations ...........c.eeerveeerreeerreessureesnueeessureessneesnanes 1.514b-1
1.515 To commanding officers of State soldiers’ homes.............ccoocveerviiennieiniieeniieeneen. 1.515-1
1.516 Disclosure of information to undertaker concerning burial of a

dECEASEA VELETAN ....cueeiiiiiiiiieiieeiicee ettt ettt 1.516-1

1.517 Disclosure of vocational rehabilitation and education information to
educational institutions cooperating with the Department of

Veterans AffairS.....cc..oocierieiiierieeeeeeee e 1.517-1
1.518 Addresses Of ClAIMANLS ........oooueeriiriiinieiiieecere ettt 1.518-1
1.519 Lists of names and addreSSes ........coc.eereiriiirieriiienieeieenieeiee et 1.519-1
1.520 Confidentiality of SOCIAl dAta ..........coviiiiiiiiiiiiiieiieeeeeee e 1.520-1
1.521 Special restrictions concerning social security records..........ccceevveervveeriieeniueeenneen. 1.521-1
1.522 Determination of the question as to whether disclosure will be

prejudicial to the mental or physical health of claimant..............ccocceeviiinnienne 1.522-1
1.523 [Reserved]
1.524 Persons authorized to represent Claimants ..............coooveeeriieeriieenniieennieeeieeeeeeeeen 1.524-1
1.525 Inspection of records by or disclosure of information to recognized

representatives of organizations and recognized attOrneys..........coeeveeerveeerveeennne. 1.525-1
1.526 Copies of records and PAPETS .....cccuveerrureerriieeeiieeniie ettt et ettt esbreesaaeeas 1.526-1
1.527 AdMINISTIAtIVE TEVIEW ...eeiiurieiiiieiiieeeiiee ettt e eiteesiteesiteeesibeeesibeesiteesabeesbeeesabeeesaseeas 1.527-1

Release of Information from Department of Veterans
Affairs Records other than Claimant Records

L1550 GeNeTal.......oiuiiiiiiiiiiiiiiiicic e 1.550-1
1.551 [Removed]
1.552 Public access to information that affects the public when not

published in the Federal Register as CONStructive NOICE .......ccovveervreerueeerneennnne 1.552-1
1.553 Public access to other reasonably described records...........oooveervieennieeniieeniieenneen. 1.553-1
1.553a Time limits for Department of Veterans Affairs response to

TEQUESES FOT TECOTAS ....eeiiiiiiiiiieiie ettt et 1.553a-1
1.554 Exemptions from public access to agency reCords ..........cceevveernieernveenseeeniueeenneen. 1.554-1
1.554a Predisclosure notification procedures for confidential

commercial INfOrMAION ......cc.eeviiriiiiniieniieie e 1.554a-1
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A-16

1555 FEES ettt et ettt sttt 1.555-1
1.556 Requests for other reasonably described records ..........coooveeeriierniiennieeniieeniieeneen. 1.556-1
1.557 AdMINISTIAtIVE TEVIEW ...ceeiurieiiiieiiiieeiieeeitee ettt esiteesteeesibeeesibeestteesateesabeeesbreesareeas 1.557-1

Safeguarding Personal Information in Department of Veterans Affairs Records

1.575 Social security numbers in veterans’ benefits matters ...........ccevvveerrieeriieenieeenneen. 1.575-1
1.576 General policies, conditions of disclosure, accounting of certain

disclosures, and AEfINItIONS. ......uuuuiveiiieeiiieieeee ettt et et ererrre e e eeeeresaaaes 1.576-1
L1.577 ACCESS L0 TECOTAS ..vvvvriiiiiiieieiiiieeeeeeeeeeeccttee e e e e eeeectrr e e e e e eeeeeetaraaeeeeeeeeeesnrtrrreeaaeeens 1.577-1
1.579 Amendment Of TECOTAS........cccvviiiiiiee it e e e e e eeee e e 1.579-1
1.580 AdMINIStIAtiVE TEVIEW ....cceeiiiiirieeeeeeeeeeieiireeeeeeeeeeeeiittrreeeeeeeeeeeiarrareeeeeeeeesesrrrreeeaeeens 1.580-1
1.582 EXEMPLIONS ..eouuviiiiiieiiiieeiitie ettt et ee ettt e ettt e et e e st e e sabeeesabeeeabeesbbeesbbeesabaeesaseeenaneeas 1.582-1

Expanded Remote Access to Computerized Veterans Claims Records
by Accredited Representatives

L.O000  PUIPOSE....coiutitiiiitiiiieeiiee ettt ettt ettt ettt et e et e et e s abee s bt e e sabeesabaeesabeeenaseeas 1.600-1
1.601 Qualifications fOr ACCESS ....covuurririieieeieeiiiiieeeee e e eeeccrrre et e e e eeeecrrreeeeeeeeeeeerarareeeaeeens 1.601-1
1.602  UtiliZAtION OF QCCESS ..uviiiiiiriieeeiiiiieeeiiieeeesiteeeertteeeeetaeeeesaseeeesssseeeeessseeeesnssseeeannes 1.602-1
1.603 DiSqUAlITICAtION .....eiiiiiiiiiiie ittt ettt et e s e e sabee s 1.603-1

Inventions by Employees of Department of Veterans Affairs

L.6500 PUIPOSE...coutieiiitieieete ettt ettt ettt ettt et sa et et e s bt e be et e sseenbeentesaeenes 1.650-1
L.651  DEFINITIONS. ....eitieiieiieetieieeie ettt ettt ettt et et e sbe e bt et e sseebeeneesaeenee 1.651-1
1.652 Criteria for determining rights to employee inVeNtions ...........cccecveeerveeereveencneeennneenn 1.652-1
1.653 Delegation Of QUNOTILY ....c..eeiiiiieiiieeiiee et eetee e e e sveeesaeeeereeeaaeeenaeeeseseees 1.653-1
1.654 Patenting Of INVENTIONS ...cc.veieriieeiiieeiiieeeiieeeieeesieeesteeesreeesereeessaeeesseessneesssneensseens 1.654-1
1.655 Government license in invention of eMpPlOYee..........ccceervvieerieeeriieeniieeieeeieee e 1.655-1
1.656 Information to be submitted by INVENLOT.......cceeeriiiieriieeiiieeriie et 1.656-1
1.657 Determination Of TIZNES .......eiiiiiiiiiie e 1.657-1
1.658 Right Of QPPEAL...cccuviiiiiiiiiiiieiiiie ettt e e et e e e b e e eaaeeesaeeeenneeas 1.658-1
1.659 Relationship to incentive awards PrOgram...........cceeecveeeriveeerveeesueeenveesnnneesssneessneens 1.659-1
1.660 Expeditious handling ...........ccccceieiiiieiiiieiieeeeeeeiee et eae e saee e 1.660-1
1.661 Information to be kept confidential............cccccveeeiiiieiiiiieniiieiie e 1.661-1
1.662 Provisions of regulations made a condition of employment..............ccccecvveerureenen.. 1.662-1
1.663 Licensing of Government-owned INVENTIONS .......c.eeeeveeervreerireerieeenireeeireesareesneens 1.663-1

Administrative Control of Funds

L.O070 PUIPOSE....ceueiiiiiitiitie ettt ettt ettt e e e et e et e et e e e bt e e s bt eesabbeesabaeesabeeesabeeas 1.670-1
L.671 D INITIONS. c...eouiiiiiiiiiieeieeiee ettt ettt ettt e saeeeaeesaneeas 1.671-1
1.672 RESPONSIDIIITIES ..cuuvieiiiieiiiieiitie ettt ettt ettt e st e st e e sabeeesasee s 1.672-1
1.673 Responsibility for violations of the administrative subdivision of funds ................. 1.673-1
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1.INDEX-7 1.INDEX-7

Review by hearing official or administrative [aw judge ............cceevveeriiiiniiiiniieeniieenieeee 1.987-1
Review of VA records related to the debt..........coceeviiiiiiniiiiiiniieeeccceceeecee 1.989-1
Salary offsets of debts involving benefits under the laws

admINISTETEd DY VA ...ttt ettt st e e e s 1.982-1
S0P ettt et et e et e e e ht e e s bt e e bt e e e bt e e s bt eeebeeeeabee s 1.980-1
Written agreement to repay debt as alternative to salary offset........c.ccccoevveiniiiiniiiininnnne. 1.990-1
Written decision following a hearing requested under §1.984 .........cccceevviiiniiiiniiiiniieenne. 1.988-1

Security and Law Enforcement at VA Facilities

Security and law enforcement at VA facilities ........ccceeeviiiiiiiiiiiieniiieiieceeceeeceee e 1.218-1
On-site activities by pharmaceutical company representatives at
VA medical faCIlITIES ....oovveeriiiiiiiiiiiieneeeee e 1.220-1

Standards for Collection, Compromise, Suspension or Termination
of Collection Effort, and Referral of Civil Claims for Money or Property

Antitrust, fraud, and tax and interagency Claims...........ccoevvueerrieeiiiieniieenieenee e 1.902-1
DI INTIONS. ... eeiteeeiee ettt e et e st e s bb e e st e e s bt e e sabeeesabeeeeane 1.907-1
FOrm Of PAYMENT.......ooiiiiiiiiiii et ettt s e st e e 1.904-1
NO private TightS CTEAEA .......ccouiiiiiiiiiiii ettt e 1.901-1
Prescription Of Standards.............oooiiiiiiiiiiiiiiee e 1.900-1
Required administrative proCeedINgS. ......cccueeeruueerriieiriieeieieeiieeeitee et et e st sieeesree e 1.906-1
Settlement, waiver, or compromise under other statutory

OF TEZUIALOTY AULNOTIEY ....eeiiiiiiiiiiieiiie ettt 1.903-1
Subdivision of claims not aUthOTIZEd..........cccoviiiiiiiiiiiiie e 1.905-1

Standards for Collection of Claims

Administrative offset against amounts payable from Civil Service
Retirement and Disability Fund, Federal Employees Retirement

System (FERS), final salary check, and lump sum leave payments ..........cc.cccceeuveennneen. 1.919-1
Administrative wage garniShment .............ccooviiiiiiiiiiiiiiiieeieecteeee et 1.923-1
Aggressive COILECTION ACTIOM .. ...eiiriiieiiiiieiiie ettt ettt ettt e st e e st e e 1.910-1
ANALYSIS OF COSES 1ottt ettt e et e st e sttt e st e e st eesabeeesabeeenans 1.921-1
COllECtION DY OFFSEL....cccuviiiiiiiiiiiiete et sttt et e et e e 1.912-1
Collection by offset—from VA benefit payments ..........cccccueeevieeriieeniiieniieenieeeieeeieeee 1.912a-1
Collection 1N INSTAIIMENTS ...c...ooiuiiiiiiiiiiieeeee ettt 1.914-1
Collection of debts owed by reason of participation in a

DENETILS PIOZIAIM ..cvuviiiiiiiiiiie ettt ettt ettt e et e st e e s bt eesnbeeesabeeeeane 1.911-1
Collection of non-benefit debts..........ccoviiiiiiiiiiiiii e 1.911a-1
Contracting fOr COILECHION SEIVICES ...ccvuviiiriiiiriiieiiiee et ette et e et ettt et e e st eesbee e 1.917-1
Disclosure of debt information to consumer reporting agencies (CRA)......cc.ccccevvveerueennne. 1.916-1
EXEIMIPLIONS ..eeiiiiieeiiteeeiie ettt ettt ettt e et e et e st e e sabe e e sabteesabbeesabeeesabeeenans 1.922-1
Interest, administrative costs, and PeNalties..........cc.eeervierriieriiieiiieeeeeeeeeeeee e 1.915-1
Liquidation of Collateral...........cc.ooiiiiiiiiiiiiiiiie e 1.913-1
Reduction of debt through performance of work-study Services ...........ccooveevvieeniiienieennnne. 1.929-1
Referral Of VA debtS ......oouiiiiiiiiiiieee et 1.920-1
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1.INDEX-8 1.INDEX-8

Suspension or revocation of eligibility for federal loans, loan insurance,
loan guarantees, licenses, permits, Or Privil€ges ........cccueeevuveerriieniieeniieeniieenieeeeiee e 1.924-1
Use and disclosure of mailing addreSSes.......cooveeiiieiriiiiniieiieeeiieeeeeeeeee et 1.918-1

Standards for Compromise of Claims

Bases fOr COMPIOMISE.....ccouiiiiiiiiiieeite ettt ettt ettt e st e st e e st e e sbee e sabeeenane 1.931-1
Consideration of tax consequences to the GOVErnment.............coccveervuveeriiieeniiieeniieeenieeennnes 1.935-1
EnfOrcement POLICY ...ccouiiiiiiiiiiieiiee ettt ettt 1.932-1
Further review of compromise Offers...........cooouiiiiiiiiiiiiiiiiicee e 1.934-1
Joint and several HADIILY ......ccocuiiiiiiiiiiiieieee et 1.933-1
Mutual releases of the debtor and VA ..........oooiiiiiiiiee e 1.936-1
Scope aANd APPIICALION ...eeruiiiiiiiiiiiiiie ettt ettt e st e et e e st e e sabeeesaneeas 1.930-1

Standards for Suspending or Terminating Collection

Authority to suspend or terminate collection action on certain benefit indebtedness;

AULhOTItY fOr TEIUNAS......eiiiiiiiiie e s 1.945-1
Discharge of indebtedness; reporting reqUIremMeNts.............eeerueeerriveernireeniieeeniieeenieeesieeenanes 1.944-1
EXCEePtion tO tEIrMINAION ... ...ccitiieriieeriiieerieeeeitee et ee ettt e et eeebbeesbbeesbteesabeeesabeeesabeeesaseeenanee 1.943-1
Scope aANd APPIICALION ...eeruviiiiiiiiiiiiie ettt ettt ettt e st e e st e st e e s abeeesanee s 1.940-1
Suspension Of COIECTION ACLIVILY ....ccvuveiiiieeiiiieiiie ettt ettt e e s 1.941-1
Termination Of COIECtION ACTIVILY ....eevuiiiriiiiiiieiiiie ettt ettt et e e 1.942-1

Use of Official Mail in the Location and Recovery of Missing Children

Contact person for missing children official mail program ............ccoeveiviieiniieiniieeniieene. 1.701-1
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(1) VA administration directors will issue policies and operating procedures
governing the proper exercise of arrest and other law enforcement actions, and limiting the
carrying and use of weapons by VA police officers. VA police officers found qualified under
respective VA administration directives and duly appointed heads of facilities for the purposes of
38 U.S.C. 902, will enforce these rules and regulations and other Federal laws on VA property in
accordance with the policies and operating procedures issued by respective VA administration
directors and under the direction of the head of the facility.

(2) VA administration directors will prescribe training for VA police officers of
the scope and duration necessary to assure the proper exercise of the law enforcement and arrest
authority vested in them and to assure their abilities in the safe handling of situations involving
patients and the public in general. VA police officers will successfully complete prescribed
training in law enforcement procedures and the safe handling of patients as a condition of their
retention of statutory law enforcement and arrest authority.

(3) Nothing contained in the rules and regulations set forth in paragraph (a) of this
section shall be construed to abrogate any other Federal laws or regulations, including
assimilated offenses under 18 U.S.C. 13, or any State or local laws and regulations applicable to
the area in which the property is situated. (Authority: 38 U.S.C. 901-905)

[50 FR 29226, July 18, 1985]
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§1.220 On-site activities by pharmaceutical company representatives at VA medical
facilities.

(a) Scope. This rule governs on-site, in-person promotional activities, including educational
activities, by pharmaceutical company representatives at VA medical facilities. It does not apply
to the distribution of information and materials through other means.

(b) Definitions. For the purposes of this section:

Criteria-for-use means clinical criteria developed by the Department of Veterans Affairs
(VA) at a National level that describe how certain drugs may be used. VA's criteria-for-use are
available to the public at www.pbm.va.gov. Exceptions may be applied at the local level for
operational reasons.

Drug or drugs means:

(1) Articles recognized in the official United States Pharmacopoeia, official
Homeopathic Pharmacopoeia of the United States, official National Formulary, or any
supplement to any of them;

(2) Articles intended for use in the diagnosis, cure, mitigation, treatment, or
prevention of disease in man or other animals;

(3) Articles (other than food) intended to affect the structure or any function of the
body of man or other animals; and

(4) Articles intended for use as a component of any article specified in paragraphs
(1), (2), or (3) of this definition.

Drug-related supplies means supplies related to the use of a drug, such as test strips or
testing devices, inhalers, spacers, insulin syringes, and tablet splitters.

New molecular entity refers to a drug product containing an active ingredient that has never
before received U.S. Food and Drug Administration approval.

Non-promotable drugs are drugs designated by VA as non-promotable on
http://www.pbm.va.gov. A list of the drugs or drug-related supplies classified by VA as non-
promotable may be requested by contacting the VA medical facility's Chief of Pharmacy
Services.

Non-VANF drugs or drug-related supplies means drugs or drug-related supplies that do not
appear on the VANF.

Pharmaceutical company representative means any individual employed by or contracted
to represent a pharmaceutical manufacturer or retailer.
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VA medical facility means any property under the charge and control of VA used to provide
medical benefits, including Community-Based Outpatient Clinics and similar facilities.

VA National Formulary (VANF) drugs and/or drug-related supplies means any drug or
drug-related supply that appears on the VA National Formulary (VANF). The VANF is available
at www.pbm.va.gov, or may be requested by contacting the VA medical facility's Chief of
Pharmacy Services.

Veterans Integrated Service Network (VISN) means one of the networks of VA medical
facilities located in a particular region as designated by VA.

(c) Promotion of drugs and drug-related supplies. Notwithstanding §1.218(a)(8), VA will
allow promotion of VANF drugs and drug-related supplies, and non-VANF drugs and drug-
related supplies with criteria-for-use, on-site and in-person at VA medical facilities if all of the
following are true:

(1) Drugs or drug-related supplies are discussed, displayed and represented
accurately;

(2) The promotion has significant educational value and does not inappropriately
divert VA staff from other activities that VA staff would otherwise perform during duty hours,
including patient care and other educational activities; and

(3) The drug or drug-related supply has not been classified by VA as non-
promotable.

(d) Promotion of non-VANF drugs and drug-related supplies without criteria-for-use. Non-
VANF drugs and drug-related supplies without criteria-for-use may be promoted only if the
requirements of paragraphs (c)(1) through (3) of this section are met and the promotion is
specifically permitted by the VISN Pharmacist Executive, or Chief of Pharmacy Services, or
designee.

(e) Promotion of a new molecular entity. A new molecular entity may be promoted only if
the requirements of paragraphs (c)(1) through (3) of this section are met and the promotion is
specifically permitted by the VISN Pharmacist Executive, or Chief of Pharmacy Services, or
designee. Such permission will be automatically revoked if the new molecular entity is
subsequently designated non-promotable. Such permission must be reconsidered if the new
molecular entity is denied VANF status.
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(f) Educational programs and associated materials. For purposes of this section, an
educational program is a pre-scheduled event or meeting during which a pharmaceutical
company representative provides information about a drug or drug-related supply. All
educational programs and associated materials must receive prior approval from the person at the
VA medical facility to whom such approval authority has been delegated under local policy,
usually the Chief of Pharmacy Services. All materials associated with a proposed educational
program must be provided at least 60 days before the proposed date of the educational program
or distribution of associated materials, unless VA agrees in an individual case to a different date,
so that a determination of their suitability can be made. The approval authority will deem suitable
any educational program and associated materials if it is part of a risk evaluation and mitigation
strategy or other duty imposed by the Food and Drug Administration. Otherwise, educational
programs and associated materials will be deemed suitable if the approval authority determines
that they conform to the following requirements:

(1) Industry sponsorship must be disclosed in the introductory remarks and in the
announcement brochure. Sponsorship includes any contribution, whether in the form of staple
goods, personnel, or financing, intended to support the educational program.

(2) If industry-sponsored and non-sponsored sources of data or other analytical
information exist for FDA-approved uses of a particular drug, a direct comparison between the
two sources must be disclosed in the introductory remarks and in the announcement brochure.

(3) The educational program does not solicit protected health information or
patient participation in pharmaceutical company-sponsored programs, except as may be required
by Federal laws and regulations such as an educational program that is part of a risk evaluation
and mitigation strategy required by the Food and Drug Administration.

(4) Patient educational materials must not contain the name or logo of the
pharmaceutical manufacturer or be used for promotion of a specific medication, unless the VA
Pharmacy Benefits Management Service determines that the logo or name is inconspicuous and
legal requirements (e.g., trademark requirements) make their removal impractical. However, this
requirement does not apply to labeling required by the Food and Drug Administration.

(5) Educational programs and associated materials regarding a drug, drug-related
supply, or a new therapeutic indication for a drug that is already on the VANF but has not yet
been reviewed by VA, must be submitted by the pharmaceutical company or pharmaceutical
company representative to the VA medical facility's Chief of Pharmacy Services or designee.

(6) Educational programs and associated materials focusing primarily on non-

VANF drugs or drug-related supplies without criteria-for-use are permitted only if those drugs or
drug-related supplies may be promoted under paragraph (d) of this section.
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(g) Providing gifts, drugs or other promotional items to VA employees or facilities.

(1) General. No pharmaceutical company representative may give, and no VA
employee may receive, any item (including but not limited to promotional materials, continuing
education materials, textbooks, entertainment, and gratuities) that exceeds the value permissible
for acceptance under government ethical rules (5 CFR 2635.204(a)). However, such items may
be donated to a medical center library or individual department for use by all employees, in
accordance with medical center policy. Gifts in support of VA staff official travel may be
accepted by the Department subject to advance legal review in accordance with 31 U.S.C. 1353,
41 CFR part 304, and VA policy regarding such gifts.

(2) Samples of drugs and drug-related supplies. Pharmaceutical company
representatives must submit samples of drugs and drug-related supplies for approval to the
person at the medical facility to whom such responsibility is delegated under local policy, usually
the Director. All usage information pertaining to these drugs or drug-related supplies must be
forwarded to the VISN Pharmacist Executive or VISN Formulary Committee. All samples of
drugs or drug-related supplies must be delivered to the Office of the Chief of Pharmacy Services
for proper storage, documentation and dispensing. Drug or drug-related supply samples may not
be provided to VA staff for their personal use.

(3) Donations of food. Pharmaceutical company representatives may not provide
food items of any type or any value to VA staff (including volunteers and without compensation
employees) or bring food items into VA medical facilities for use by non-VA staff (e.g.,
employees of affiliates).

(h) Conduct of pharmaceutical company representatives. In addition to the other provisions
in this section, pharmaceutical company representatives must conform to the following:

(1) Contacts must be by appointment only. In order to minimize the potential for
disruption of patient care activities, a pharmaceutical company representative must schedule an
appointment before each visit. Access to VA medical facilities by a pharmaceutical company
representative without an appointment is not permitted under any circumstances. VA medical
facilities may develop a list of individuals or departments that may not be called-on by
pharmaceutical company representatives. A pharmaceutical company representative must not
attempt to make appointments with, or leave any materials for, individuals or departments on the
list. The list may be obtained at the VA medical facility office of the Chief of Pharmacy Services.
A pharmaceutical company representative visiting a VA medical facility for a scheduled
appointment may not leave promotional materials for, or initiate requests for meetings with, other
VA staff; however, pharmaceutical company representatives may respond to requests initiated by
VA staff during the visit.

(2) Paging VA employees. A pharmaceutical company representative may not use

the public address (paging) system to locate any VA employee. Contacts using the electronic
paging system (beepers) are permissible only if specifically requested by the VA employee.
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(3) Marketing to students. Pharmaceutical company representatives are prohibited
from marketing to medical, pharmacy, nursing and other health profession students, including
residents. Exceptions may be permitted when approved by, and conducted in the presence of, the
staff member providing clinical supervision.

(4) Attendance at conferences. A pharmaceutical company representative may not
attend a medical center conference where information regarding individual patients is discussed
or presented.

(5) Patient care areas. Pharmaceutical company representatives generally may not
wait for scheduled appointments or make presentations in patient-care areas, but may briefly
travel through them, when necessary, to meet in a staff member's office. Patient-care areas
include, but are not limited to:

(i) Patient rooms and ward areas where patients may be encountered;

(i1) Clinic examination rooms;

(ii1) Nurses stations;

(iv) Intensive care units;

(v) Operating room suites;

(vi) Urgent care centers;

(vii) Emergency rooms (but not staff offices that may be located in them); or
(viil) Ambulatory treatment centers.

(6) Distribution of materials. Pharmaceutical company representatives may only
distribute materials on-site at the time and location of a scheduled appointment or educational
program. In no circumstances may materials be left in patient care areas.

(1) Non-compliance.

(1) General. The visiting privileges of a pharmaceutical company representative
or multiple representatives may be limited, suspended, or revoked by the written order of the
Director of the VA medical center of jurisdiction if the Director determines the pharmaceutical
company representative(s) failed to comply with the requirements of this section.

(2) Notice of interim action. The Director will notify the pharmaceutical company
representative of the noncompliance and of the Director's interim action under paragraph (i)(4) of
this section. The Director will also notify the supervisor of the pharmaceutical company
representative(s) if there have been multiple instances of misconduct. The notice will offer 30

days to provide a response; however, the interim action will be enforced effective the date of the
notice.
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(3) Final written order. At the end of the 30-day period for a response, or after the
Director receives a timely response, the Director will issue to the pharmaceutical company
representative and supervisor a final written order either confirming the action taken as indicated
in the notice, or specifying another action to be taken under paragraph (i)(4) of this section. The
written order may also state that the Director has determined that no further action is required.
Any final written order issued by the Director shall include a summary of the circumstances of
the violation, a listing of the specific provisions of this section that the pharmaceutical company
representative(s) violated, and the bases for the Director's determination regarding the
appropriate action. Notice concerning a final written order suspending or permanently revoking
the visiting privileges of multiple pharmaceutical company representatives shall include specific
notice concerning the right to review of the Director's order by the Under Secretary for Health.

(4) Actions. Actions that may be imposed under this section include limitation,
suspension, or permanent revocation of visiting privileges at one or more VA medical facilities.
In determining the appropriate action, the Director shall consider the requirements of this section,
the circumstances of the improper conduct, any prior acts of misconduct by the same
pharmaceutical company representative, any response submitted by the pharmaceutical company
representative or their supervisor under paragraph (i)(2) of this section, and any prior written
orders issued or other actions taken with respect to similar acts of misconduct.

(5) Review. The pharmaceutical company may request the Under Secretary's
review within 30 days of the date of the Director's final written order by submitting a written
request to the Director. The Director shall forward the initial notice, any response, the final
written order, and the request for review to the Under Secretary for a final VA decision. VA will
enforce the Director's final written order while it is under review by the Under Secretary. The
Director will provide the individual who made the request written notice of the Under Secretary's
decision. (Authority: 38 U.S.C. 501)

[77 FR 13007, Mar. 5, 2012]

Supplement Highlights reference(s): 105(1).

Next Section is §1.300
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§1.301—Definitions

Parking Fees at VA Medical Facilities

§1.300 Purpose.
Sections 1.300 through 1.303 prescribe policies and procedures for establishing parking

fees for the use of Department of Veterans Affairs controlled parking spaces at VA medical
facilities. (Authority: 38 U.S.C. 501(a)), 8109)

[53 FR 25490, July 7, 1988]

§1.301 Definitions.
As used in §§1.300 through 1.303 of this title:
(a) Secretary means the Secretary of Veterans Affairs.

(b) Eligible person means any individual to whom the Secretary is authorized to furnish
medical examination or treatment.

(c) Garage means a structure or part of a structure in which vehicles may be parked.
(d) Medical facility means any facility or part thereof which is under the jurisdiction of
the Secretary for the provision of health-care services, including any necessary buildings and

structures, garage or parking facility.

(e) Parking facilities includes all surface and garage parking spaces at a VA medical
facility.

(f) Volunteer worker means an individual who performs services, without compensation,
under the auspices of VA Voluntary Service (VAVS) at a VA medical facility, for the benefit of
veterans receiving care at that medical facility. (Authority: 38 U.S.C. 8109)

[53 FR 25490, July 7, 1988]
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