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GENERAL INSTRUCTIONS

Custom Federal Regulations Service ™

Supplemental Materials for Book A
Code of Federal Regulations
Title 38, Parts 0, 1, 2, 12, 14-16, 18-20, 25-26, 38-45, 48-49, 74-75

General

Veterans Benefits Administration
Supplement No. 117
5 August 2015

Covering the period of Federal Register issues
through August 1, 2015

When Book A was originally prepared, it was current through final regulations
published in the Federal Register of 21 April 1992. These supplemental materials are designed to
keep your regulations up to date. You should file the attached pages immediately, and record the

fact that you did so on the Supplement Filing Record which begins on page A-8 of Book A,
General.
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To ensure accuracy and timeliness of your materials,
it is important that you follow these simple procedures:

1. Always file your supplemental materials immediately upon receipt.

2. Before filing, always check the Supplement Filing Record (page A-8) to
be sure that all prior supplements have been filed. If you are missing any
supplements, contact the Veterans Benefits Administration at the address
listed on page A-2.

3. After filing, enter the relevant information on the Supplement Filing
Record sheet (page A-8)—the date filed, name/initials of filer, and date
through which the Federal Register is covered.

4. If as a result of a failure to file, or an undelivered supplement, you have
more than one supplement to file at a time, be certain to file them in
chronological order, lower number first.

5. Always retain the filing instructions (simply insert them at the back of
the book) as a backup record of filing and for reference in case of a filing
error.

6. Be certain that you permanently discard any pages indicated for
removal in the filing instructions in order to avoid confusion later.

To execute the filing instructions, simply remove and throw away the
pages listed under Remove These Old Pages, and replace them in each case with the
corresponding pages from this supplement listed under Add These New Pages.
Occasionally new pages will be added without removal of any old material
(reflecting new regulations), and occasionally old pages will be removed without
addition of any new material (reflecting rescinded regulations)—in these cases the
word None will appear in the appropriate column.
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August 5, 2015
Remove these Add these
old pages new pages
Do not file this supplement until you confirm that
all prior supplements have been filed
A-53 to A-56 A-53 to A-54
INDEX-43 to INDEX-48 INDEX-43 to INDEX-46

39.31-1 to0 39.32-5

39.81-3 to 39.82-2

FILING INSTRUCTIONS

Book A, Supplement No. 117

39.31-1 to0 39.32-5

39.81-3 to 39.82-2

39.121-1 to 39.122-1 39.121-1 to 39.122-1
48.605-1 to 48.610-1 48.605-1 to 48.610-1
All of Part 49 Part 49 Title Page (removed)

Be sure to complete the
Supplement Filing Record (page A-8)

when you have finished filing this material.
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HIGHLIGHTS

Book A, Supplement No. 117
August 5, 2015

Supplement Highlights references: Where substantive changes are made in the text of
regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of text.
Thus, if you are reading §3.263, you will see a note at the end of that section which reads:
“Supplement Highlights references—6(2).” This means that paragraph 2 of the Highlights section in
Supplement No. 6 contains information about the changes made in §3.263. By keeping and filing the
Highlights sections, you will have a reference source explaining all substantive changes in the text of
the regulations.

Supplement frequency: This Book A (General) was originally supplemented twice a year,
in April and October. Beginning 1 August 1995, supplements will be issued every month during
which a final rule addition or modification is made to the parts of Title 38 covered by this book.
Supplements will be numbered consecutively as issued.

Modifications in this supplement include the following:

1. On 22 July 2015, the VA published a final rule effective that same day, to amend its
regulations with updated citations and references to Office of Management and Budget (OMB)
authorities for Federal grant programs. OMB has issued final guidance, located in Title 2 of the
Code of Federal Regulations (CFR), which streamlines and supersedes requirements previously
found in various OMB Circulars. Changes:

e In §39.31, revised paragraph (c)(6),

¢ In §39.32, revised introductory text,

e In §39.81, revised paragraph (d)(2),

¢ In §39.82, revised paragraphs (a)(2) and (a)(3),
e In §39.122, revised paragraph (a),

e In §48.605, revised paragraphs (a)(2), and

e Removed Part 49.
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39.31-1 §39.31—Preapplication requirements 39.31-1

§39.31 Preapplication requirements.

(a) A State or Tribal Organization seeking a grant for the establishment, expansion, or
improvement of a State or Tribal veterans cemetery must submit a preapplication to the Director,
Veterans Cemetery Grants Service, through http://www.cem.va.gov/cem/scg_grants.asp.

(b) No detailed drawings, plans, or specifications are required with the preapplication. As a
part of the preapplication, the State or Tribal Organization must submit each of the following:

(1) Standard Form 424 (Application for Federal Assistance) and Standard Form
424C (Budget Information) signed by the authorized representative of the State. These forms
document the amount of the grant requested, which may not exceed 100 percent of the estimated
cost of the project to be funded with the grant.

(2) A program narrative describing the objectives of the project, the need for a
grant, the method of accomplishment, the projected interment rate, and the results or benefits
expected to be obtained from the assistance requested.

(3) If a site has been selected, a description of the geographic location of the
project (i.e., a map showing the location of the project and all appropriate geographic boundaries,
and any other supporting documentation, as needed).

(4) A design concept describing the major features of the project including the
number and types of gravesites, such as columbarium niches.

(5) Any comments or recommendations made by the State's or Tribal
Organization's “Single Point of Contact” reviewing agency.

(6) VA Form 40-0895-2 (Certification of Compliance with Provisions of the
Davis-Bacon Act) to certify that the State or Tribal Organization has obtained the latest
prevailing wage rates for Federally funded projects. Any construction project fully or partially
funded with Federal dollars must comply with those rates for specific work by trade employees
(e.g., electricians, carpenters).

(7) VA Form 40-0895-3 (State or Tribal Government Cemetery Grants Service
Space Program Analysis—Buildings) to provide information on the proposed size of cemetery
buildings, based on VA guidance on the net and gross square footage standards for cemetery
buildings. This standard is based on a workload of 1-6 burials per day.

(8) VA Form 40-0895-6 (Certification of State or Tribal Government Matching
Architectural and Engineering Funds to Qualify for Group 1 on the Priority List) to provide
documentation that the State or Tribal Organization has authority to support the project and the
resources necessary to initially fund the architectural and engineering portion of the project
development. Once the grant is awarded, VA will reimburse the applicant for all allowable
architectural and engineering costs.

(No. 117 8/5/15)



39.31-2 §39.31—Preapplication requirements 39.31-2

(9) VA Form 40-0895-7 (Certification Regarding Debarment, Suspension, and
Other Responsibility Matters—Primary Covered Transactions (State or Tribal Government)) to
ensure that the applicant has not been debarred or suspended, and is eligible to participate in the
VA grant process and receive Federal funds.

(10) VA Form 40-0895-8 (Certification Regarding Drug-Free Workplace
Requirements for Grantees Other Than Individuals) to ensure that the applicant complies with the
Drug-Free Workplace Act of 1988 at the location where the construction will occur.

(11) VA Form 40-0895-9 (Certification Regarding Lobbying) to ensure that the
applicant complies with Public Law 101-121 regarding the prohibition against any payments to
anyone that influences or attempts to influence an officer or Member of Congress in connection
with the award of a grant.

(12) VA Form 40-0895-10 (Certification of Compliance with Federal
Requirements—State or Tribal Government Construction Grant) to ensure that the applicant
complies with all requirements of Part 39.

(13) VA Form 40-0895-15 (Certification of Cemetery Maintained in Accordance
with National Cemetery Administration Standards) to ensure that any cemetery established,
expanded, or improved through a grant will be operated and maintained in accordance with the
operational standards of NCA.

(c) In addition, the State or Tribal Organization must submit written assurance of each of
the following conditions:

(1) Any cemetery established, expanded, or improved through a grant will be used
exclusively for the interment or memorialization of eligible persons, as set forth in §39.10(a),
whose interment or memorialization is not contrary to the conditions of the grant (see §39.10(b)
and 38 U.S.C. 2408(d) and 2411).

(2) Title to the site is or will be vested solely in the State or held in trust for the
Tribal Organization on trust land.

(3) The State or Tribal Organization possesses legal authority to apply for the
grant and to finance and construct the proposed facilities; i.e., legislation or similar action has
been duly adopted or passed as an official act of the applicant's governing body, authorizing the
filing of the application, including all understandings and assurances contained therein, and
directing and authorizing the person identified as the official representative of the State or Tribal
Organization to act in connection with the application and to provide such additional information
as may be required.

Note to paragraph (c¢)(3): In any case where a Tribal Organization is applying for a grant for a
cemetery on land held in trust for more than one Indian Tribe, written assurance that the Tribal
Organization possesses legal authority to apply for the grant includes certification that the Tribal
Organization has obtained the approval of each such Indian Tribe.
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39.31-3 §39.31—Preapplication requirements 39.31-3

(4) The State or Tribal Organization will assist VA in assuring that the grant
complies with section 106 of the National Historic Preservation Act of 1966, as amended (16
U.S.C. 470), Executive Order 11593 (identification and protection of historic properties), and the
Archaeological and Historic Preservation Act of 1974 (16 U.S.C. 469a-1et seq.).

(5) The State or Tribal Organization will obtain approval by VA of the final
construction drawings and specifications before the project is advertised or placed on the market
for bidding; it will construct the project, or cause the project to be constructed, to completion in
accordance with the application and approved plans and specifications; it will submit to the
Director of the Veterans Cemetery Grants Service, for prior approval, changes that alter any cost
of the project, use of space, or functional layout; and it will not enter into a construction contract
for the project or undertake other activities until the requirements of the grant program have been
met.

(6) The State or Tribal Organization will comply with the Federal requirements in
2 CFR parts 180, 200 and 801 and submit Standard Form 424D (Assurances—Construction
Programs).

(7) The State or Tribal Organization will prepare an Environmental Assessment to
determine whether an Environmental Impact Statement is necessary, and certify that funds are
available to finance any costs related to preparation of the Environmental Assessment.

(d) The State or Tribal Organization must submit a copy of the State or Tribal Organization
action authorizing the establishment, maintenance, and operation of the facility as a veterans
cemetery in accordance with 38 CFR 39.10(a). If the State or Tribal Organization action is based
on legislation, enacted into law, then the legislation must be submitted.

(e) Upon receipt of a complete preapplication for a grant, including all necessary
assurances and all required supporting documentation, VA will determine whether the
preapplication conforms to all requirements listed in paragraphs (a) through (d) of this section,
including whether it contains sufficient information necessary to establish the project's priority.
VA will notify the State or Tribal Organization of any nonconformity. If the preapplication does
conform, VA shall notify the State or Tribal Organization that the preapplication has been found
to meet the preapplication requirements, and the proposed project will be included in the next
scheduled ranking of projects, as indicated in § 39.3(d).

(Authority: 25 U.S.C. 450b(1); 38 U.S.C. 501, 2408, 2411)

(The Office of Management and Budget has approved the information collection
requirements in this section under control numbers 4040-0004, 4040-0008, 4040-0009, and
2900-0559.)

[75 FR 34007, June 16, 2010, as amended at 77 FR 4474, Jan. 30, 2012; 80 FR 43322,
July 22, 2015]

Supplement Highlights References: 104(1), 117 (1).
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39.32-1 §39.32—Plan preparation 39.32-1

§39.32 Plan preparation.

The State or Tribal Organization must prepare Establishment, Expansion, and
Improvement Project plans and specifications in accordance with the requirements of this section
for review by the VCGS. The plans and specifications must be approved by the VCGS prior to
the State's or Tribal Organization's solicitation for construction bids. Once the VCGS approves
the plans and specifications, the State or Tribal Organization must obtain construction bids and
determine the successful bidder prior to submission of the application. The State or Tribal
Organization must establish procedures for determining that costs are reasonable and necessary
and can be allocated in accordance with 2 CFR part 200. Once the Establishment, Expansion, and
Improvement Project preapplication and the project's plans and specifications have been
approved, an application for assistance must be submitted in compliance with the uniform
requirements for grants-in-aid to State and local governments prescribed by 2 CFR part 200.

(a) General. These requirements have been established for the guidance of the State or
Tribal Organization and the design team to provide a standard for preparation of drawings,
specifications, and estimates.

(b) Technical requirements. The State or Tribal Organization should meet these technical
requirements as soon as possible after VA approves the Establishment, Expansion, and
Improvement Project preapplication.

(1) Boundary and site survey. The State or Tribal Organization shall provide a
survey of the site and furnish a legal description of the site. A boundary and site survey need not
be submitted if one was submitted for a previously approved project and there have been no
changes. Relevant information may then be shown on the site plan. If required, the site survey
shall show each of the following items:

(1) The outline and location referenced to boundaries of all existing
buildings, streets, alleys (whether public or private), block boundaries, easements,
encroachments, the names of streets, railroads, and streams, and other information as specified. If
there is nothing of this character affecting the property, the Surveyor shall so state on the
drawings.

(i1) The point of beginning, bearing, distances, and interior angles. Closure
computations shall be furnished with the survey, and error of closure shall not exceed 1 foot for
each 10,000 feet of lineal traverse. Boundaries of an unusual nature (curvilinear, off-set, or
having other change or direction between corners) shall be referenced with curve data (including
measurement chord) and other data sufficient for replacement, and such information shall be
shown on the map. For boundaries of such nature, coordinates shall be given for all angles and
other pertinent points.

(ii1) The area of the parcel in acres or in square feet.
(iv) The location of all monuments.

(v) Delineation of 100-year floodplain and source.
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(vi) The signature and certification of the Surveyor.

(2) Soil investigation. The State or Tribal Organization shall provide a soil
investigation of the scope necessary to ascertain site characteristics for construction and burial or
to determine foundation requirements and utility service connections. A new soil investigation is
not required if one was done for a previously approved project on the same site and information
from the previous investigation is adequate and unchanged. Soil investigation, when done, shall
be documented in a signed report. The investigation shall be adequate to determine the subsoil
conditions. The investigation shall include a sufficient number of test pits or test borings as will
determine, in the judgment of the architect, the true conditions. The following information will
be covered in the report:

(1) Thickness, consistency, character, and estimated safe bearing value
where needed for structural foundation design of the various strata encountered in each pit or
boring.

(i1)) Amount and elevation of ground water encountered in each pit or
boring, its probable variation with the seasons, and effect on the subsoil.

(1i1) The elevation of rock, if known, and the probability of encountering
quicksand.

(iv) If the site is underlaid with mines, the elevations and location of the
tops of the mine workings relative to the site, or old workings located in the vicinity.

(3) Topographical survey. A topographical survey in 1-foot contour intervals shall
be prepared for projects establishing new cemeteries and for significant expansion projects in
previously undeveloped land.

(c) Master plan. A master plan showing the proposed layout of all facilities—including
buildings, roadways, and burial sections—on the selected site shall be prepared for all new
cemetery establishment projects for approval by the VCGS. If the project is to be phased into
different year programs, the phasing shall be indicated. The master plan shall analyze all factors
affecting the design, including climate, soil conditions, site boundaries, topography, views,
hydrology, environmental constraints, transportation access, etc. It should provide a discussion of
alternate designs that were considered. In the case of an expansion project or improvement
project, the work contemplated should be consistent with the VA-approved master plan or a
justification for the deviation should be provided.

(d) Preliminary or “design development” drawings. Following VA approval of the master
plan, the State or Tribal Organization must submit design development drawings that show all
current phase construction elements to be funded by the grant. The drawings must comply with
the following requirements:
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(1) Site development and environmental plans must include locations of
structures, demolition, parking, roads, service areas, walks, plazas, memorial paths, other paved
areas, landscape buffer and major groupings, and interment areas (including quantity of
gravesites in each area). A grading plan including existing and proposed contours at 1-foot
intervals of the entire area affected by the site work must be submitted. A site plan of the
immediate area around each building shall be drawn to a convenient scale and shall show the
building floor plan, utility connections, walks, gates, walls or fences, flagpoles, drives, parking
areas, indication of handicapped provisions, landscaping, north arrow, and any other appropriate
items.

(2) Floor plans of all levels at a convenient scale shall be double-line drawings
and shall show overall dimensions, construction materials, door swings, names and square feet
for each space, toilet room fixtures, and interior finish schedule.

(3) Elevations of the exteriors of all buildings shall be drawn to the same scale as
the plan and shall include all material indications.

(4) Preliminary mechanical and electrical layout plans shall be drawn at a
convenient scale and shall have an equipment and plumbing fixture schedule.

(e) Final construction drawings and specifications. Funds for the construction of any
project being assisted under this program will not be released until VA approves the final
construction drawings and specifications. If VA approves them, VA shall send the State or Tribal
Organization a written letter of approval indicating that the project's plans and specifications
comply with the terms and conditions as prescribed by VA. This does not constitute approval of
the contract documents. It is the responsibility of the State or Tribal Organization to ascertain
that all State and Federal requirements have been met and that the drawings and specifications
are acceptable for bid purposes.

(1) General. The State or Tribal Organization shall prepare final working
drawings so that clear and distinct prints may be obtained. These drawings must be accurately
dimensioned to include all necessary explanatory notes, schedules, and legends. Working
drawings shall be complete and adequate for VA review and comment. The State or Tribal
Organization shall prepare separate drawings for each of the following types of work:
Architectural, equipment, layout, structural, heating and ventilating, plumbing, and electrical.

(2) Architectural drawings. The State or Tribal Organization shall submit
drawings which include: All structures and other work to be removed; all floor plans if any new
work is involved; all elevations which are affected by the alterations; building sections;
demolition drawings; all details to complete the proposed work and finish schedules; and fully
dimensioned floor plans at1/8" or1/4" scale.

(3) Equipment drawings. The State or Tribal Organization shall submit a list of all
equipment to be provided under terms of the grant in the case of an Establishment Project. Large-
scale drawings of typical special rooms indicating all fixed equipment and major items of
furniture and moveable equipment shall be included.

(No. 117 8/5/15)



39.32-4 §39.32—Plan preparation 39.32-4

(4) Layout drawings. The State or Tribal Organization shall submit a layout plan
that shows:

(1) All proposed features such as roads, buildings, walks, utility lines,
burial layout, etc.

(i1) Contours, scale, north arrow, and legend showing existing trees.

(iii)) A graphic or keyed method of showing plant types as well as
quantities of each plant.

(iv) Plant list with the following: key, quantity, botanical name, common
name, size, and remarks.

(v) Typical tree and shrub planting details.
(vi) Areas to be seeded or sodded.
(vii) Areas to be mulched.

(viii) Gravesite section layout with permanent section monument markers
and lettering system.

(ix) Individual gravesite layout and numbering system. If the cemetery is
existing and the project is expansion or renovation, show available,

occupied, obstructed, and reserved gravesites.

(x) Direction the headstones face.

(5) Structural drawings. The State or Tribal Organization shall submit complete
foundation and framing plans and details, with general notes to include: Governing code,
material strengths, live loads, wind loads, foundation design values, and seismic zone.

(6) Mechanical drawings. The State or Tribal Organization shall submit:

(i) Heating and ventilation drawings showing complete systems and details
of air conditioning, heating, ventilation, and exhaust; and

(i) Plumbing drawings showing sizes and elevations of soil and waste

systems, sizes of all hot and cold water piping, drainage and vent
systems, plumbing fixtures, and riser diagrams.
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(7) Electrical drawings. The State or Tribal Organization shall submit separate
drawings for lighting and power, including drawings of:

(1) Service entrance, feeders, and all characteristics;
(i1) All panel, breaker, switchboard, and fixture schedules;

(i11) All lighting outlets, receptacles, switches, power outlets, and circuits;
and

(iv) Telephone layout, fire alarm systems, and emergency lighting.

(8) Final specifications. Final specifications (to be used for bid purposes) shall be
in completed format. Specifications shall include the invitations for bids, cover or title sheet,
index, general requirements, form of bid bond, form of agreement, performance and payment
bond forms, and sections describing materials and workmanship in detail for each class of work.

(9) Cost estimates. The State or Tribal Organization shall show in convenient
form and detail the estimated total cost of the work to be performed under the contract, including
provisions of fixed equipment shown by the plans and specifications, if applicable, to reflect the
changes of the approved financial plan. Estimates shall be summarized and totaled under each
trade or type of work. Estimates shall also be provided for each building structure and other
important features such as the assembly area and shall include burial facilities.

(Authority: 38 U.S.C. 501, 2408)

(The Office of Management and Budget has approved the information collection
requirements in this section under control number 2900-0559).

[75 FR 34008, June 16, 2010, as amended at 77 FR 4475, Jan. 30, 2012; 80 FR 43322,
July 22, 2015]

Supplement Highlights References: 104(1), 117(1).
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(1) Any cemetery in receipt of a grant under this subpart will be used exclusively
for the interment or memorialization of eligible persons, as set forth in § 39.10(a), whose
interment or memorialization is not contrary to the conditions of the grant (see § 39.10(b) and 38
U.S.C. 2408(d) and 2411).

(2) Title to the site is or will be vested solely in the State or held in trust for the
Tribal Organization on trust land.

(3) The State or Tribal Organization possesses legal authority to apply for the
grant.

Note to paragraph (c)(3): In any case where a Tribal Organization is applying for a grant for a
cemetery on land held in trust for more than one Indian Tribe, written assurance that the Tribal
Organization possesses legal authority to apply for the grant includes certification that the Tribal
Organization has obtained the approval of each such Indian Tribe.

(4) The State or Tribal Organization will obtain approval by VA of the final
specifications before the project is advertised or placed on the market for bidding; the project will
achieve VA's national shrine standards with respect to cleanliness, height and alignment of
headstones and markers, leveling of gravesites, or turf conditions in accordance with the
application and approved plans and specifications; the State or Tribal Organization will submit to
the Director of the Veterans Cemetery Grants Service, for prior approval, changes that alter any
cost of the project; and the State or Tribal Organization will not enter into a contract for the
project or undertake other activities until all the requirements of the grant program have been
met.

(d) Depending on the scope of the project, the VCGS will work with the State or Tribal
Organization to determine which, if any, of the following are required:

(1) Compliance with section 106 of the National Historic Preservation Act of
1966, as amended (16 U.S.C. 470), Executive Order 11593 (identification and protection of
historic properties), and the Archaeological and Historic Preservation Act of 1974 (16 U.S.C.
469a-1, et seq.).

(2) Compliance with the Federal requirements in 2 CFR parts 180, 200, and 801
and submission of Standard Form 424D (Assurances—Construction Programs).

(3) A site Environmental Assessment to determine whether an Environmental

Impact Statement will be necessary as a result of the work to be performed on the headstones and
markers, gravesites, or turf conditions.
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(e) Upon receipt of a complete preapplication for a grant, including all necessary
assurances and all required supporting documentation, VA will determine whether the
preapplication conforms to all requirements listed in paragraphs (a) through (d) of this section,
including whether it contains sufficient information necessary to establish the project's priority.
VA will notify the State or Tribal Organization of any nonconformity. If the preapplication does
conform, VA shall notify the State or Tribal Organization that the preapplication has been found
to meet the preapplication requirements, and the proposed project will be included in the next
scheduled ranking of projects, as indicated in § 39.3(d).

(Authority: 25 U.S.C. 450b(1); 38 U.S.C. 501, 2408, 2411)
(The Office of Management and Budget has approved the information collection

requirements in this section under control numbers 4040-0004, 4040-0008, 4040-0009, and
2900-0559).

[75 FR 34014, June 16, 2010, as amended at 77 FR 4477, Jan. 30, 2012; 80 FR 43322,
July 22, 2015]

Supplement Highlights Reference: 104(1), 117(1).
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§39.82 Plan preparation.

(a) The State or Tribal Organization must successfully complete its plan preparation
under this section before submitting a grant application for an Operation and Maintenance
Project. The State or Tribal Organization may be required to undertake some or all of the
following requirements of this section. After submitting all necessary plans and specifications to
the VCGS and obtaining approval for the State or Tribal Organization to solicit for the Operation
and Maintenance Project contract bids, the State or Tribal Organization shall:

(1) Obtain bids and determine the successful bidder;

(2) Establish procedures for determining that costs are reasonable and necessary
and can be allocated in accordance with the provisions of 2 CFR part 200 and submit
documentation of such determinations to VA; and

(3) Comply with the uniform requirements for grants-in-aid to State, Tribal and
local governments prescribed by 2 CFR part 200, Revised.

(b) Depending on the scope of the project, the VCGS will work with the State or Tribal
Organization to determine which of the following will be required prior to submission of an
application. As determined by VA, these may include:

(1) A boundary and site survey comprising a survey and legal description of the
existing State or Tribal cemetery site;

(2) Project drawings indicating the cemetery section(s) to be impacted by the
Operation and Maintenance Project, gravesite section layout with permanent section monument
markers and lettering system, and the total number of gravesites to be impacted;

(3) Project specifications (to be used for bid purposes), which shall include the
invitation for bid, cover or title sheet, index, general requirements, form of bid bond, form of
agreement, performance and payment bond forms, and detailed descriptions of materials and
workmanship for the work to be performed to meet VA’s national shrine standards;

(4) A detailed estimate of the total cost of the work to be performed under the
contract; or

(5) A site Environmental Assessment meeting the provisions of §39.34(b) to
determine if an Environmental Impact Statement is necessary for compliance with section
102(2)(C) of the National Environmental Policy Act of 1969, as amended (42 U.S.C. 4332), as a
result of the work to be performed on the headstones and markers, gravesites, or turf conditions.
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(c) If VA determines that the project's plans and specifications comply with the terms and
conditions prescribed by VA, VA will send the State or Tribal Organization a written letter of
approval indicating that the project's plans and specifications comply with the terms and
conditions as prescribed by VA. This does not constitute approval of the contract documents. It is
the responsibility of the State or Tribal Organization to ascertain that all State and Federal
requirements have been met and that the drawings and specifications are acceptable for bid
purposes.

(Authority: 38 U.S.C. 501, 2408)

(The Office of Management and Budget has approved the information collection
requirement in this section under control number 2900-0559).

[75 FR 34015, June 16, 2010, as amended at 77 FR 4477, Jan. 30, 2012; 80 FR 43322,
July 22, 2015]

Supplement Highlights Reference: 104(1), 117(1).
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§39.121 State or Tribal Organization responsibilities following project completion.

(a) A State or Tribal Organization that has received an Establishment, Expansion, and
Improvement Project grant or an Operation and Maintenance Project grant shall monitor use of
the cemetery by various subgroups and minority groups, including women veterans. If VA
determines that under-utilization by any of these groups exists, the State or Tribal Organization
shall establish a program to inform members of these groups about benefits available to them. If
a significant number or portion of the population eligible to be served or likely to be directly
affected by the grant program needs benefits information in a language other than English, the
State or Tribal Organization shall make such information available in the necessary language.

(b) A State or Tribal veterans cemetery that has received an Establishment, Expansion, and
Improvement Project grant or an Operation and Maintenance Project grant shall be operated and
maintained as follows:

(1) Buildings, grounds, roads, walks, and other structures shall be kept in
reasonable repair to prevent undue deterioration and hazards to users.

(2) The cemetery shall be kept open for public use at reasonable hours based on
the time of the year.

(c) VA, in coordination with the State or Tribal Organization, shall inspect the project for
compliance with the standards set forth in subpart B of this part for Establishment, Expansion,
and Improvement Projects and with the standards set forth in subpart C of this part for Operation
and Maintenance Projects at the project's completion and at least once in every 3-year period
following completion of the project throughout the period the facility is operated as a State or
Tribal veterans cemetery. The State or Tribal Organization shall forward to the Director,
Veterans Cemetery Grants Service, a copy of the inspection report, giving the date and location
the inspection was made and citing any deficiencies and corrective action to be taken or
proposed.

(d) Failure of a State or Tribal Organization to comply with any of paragraphs (a) through
(c) of this section shall be considered cause for VA to suspend any payments due the State or

Tribal Organization on any project until the compliance failure is corrected. (Authority: 38
U.S.C. 501, 2408; and E.O. 13166, 65 FR 50121)

[75 FR 34016, June 16, 2010, as amended at 77 FR 4478, Jan. 30, 2012]

Supplement Highlights Reference: 104(1).
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§39.122 Inspections, audits, and reports.

(a) A State or Tribal Organization will allow VA inspectors and auditors to conduct
inspections as necessary to ensure compliance with the provisions of this part. The State or Tribal
Organization will provide to VA evidence that it has met its responsibility under the Single Audit
Act of 1984.

(b) A State or Tribal Organization will make an annual report on VA Form 40-0241 (State
Cemetery Data) signed by the authorized representative of the State or Tribal Organization.
These forms document current burial activity at the cemetery, use of gravesites, remaining
gravesites, and additional operational information intended to answer questions about the status
of the grant program.

(c) A State or Tribal Organization will complete and submit to VA a VA Form 40-0895-13
(Certification Regarding Documents and Information Required for Stateor Tribal Government
Cemetery Construction Grants-Post Grant Requirements) to ensure that the grantee is aware of
and complies with all grant responsibilities and to properly and timely close out the grant.
(Authority: 38 U.S.C. 501, 2408)

(The Office of Management and Budget has approved the information collection
requirements in this section under control number 2900-0559)

[75 FR 34016, June 16, 2010, as amended at 77 FR 4478, Jan. 30, 2012; 80 FR 43322,
July 22, 2015]

Supplement Highlights References: 104(1), 117(1).

End of Part 39
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Subpart F — Definitions

§48.605 Award.

Award means an award of financial assistance by the Department of Veterans Affairs or
other Federal agency directly to a recipient.

(a) The term award includes:

(1) A Federal grant or cooperative agreement, in the form of money or property in
lieu of money.

(2) A block grant or a grant in an entitlement program, whether or not the grant is
exempted from coverage under 2 CFR part 200.

(b) The term award does not include:
(1) Technical assistance that provides services instead of money.
(2) Loans.
(3) Loan guarantees.
(4) Interest subsidies.
(5) Insurance.
(6) Direct appropriations.

(7) Veterans’ benefits to individuals (i.e., any benefit to veterans, their families, or
survivors by virtue of the service of a veteran in the Armed Forces of the United States).

[68 FR 66533, Nov. 26, 2003; as amended at 80 FR 43322, July 22, 2015]

Supplement Highlights Reference: 117(1).

Next Section is §48.610
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§48.610 Controlled substance.

Controlled substance means a controlled substance in schedules I through V of the
Controlled Substances Act (21 U.S.C. 812), and as further defined by regulation at 21 CFR
1308.11 through 1308.15.

Next Section is §48.615
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