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GENERAL INSTRUCTIONS I 
Custom Federal Regulations ServiceTM 

Supplemental Materials for Book A 

Code of Federal Regulations 

Title 38, Parts 0,1,2,12,14-16,1&20,25-26,39-45,48-49,75 

General 

Veterans Benefits Administration 

Supplement No. 87 

5 December 2008 

Covering the period of Federal Register issues 
through December 2,2008 

When Book A was originally prepared, it was current through final 
regulations published in the Federal Register of 21 April 1992. These supplemental 
materials are designed to keep your regulations up to date. You should file the 
attached pages immediately, and record the fact that you did so on the Supplement 
Filing Record which begins on page A-8 of Book A, General. 



To ensure accuracy and timeliness of your materials, 
it is important that you follow these simple procedures: 

1. Always file your supplemental materials immediately upon receipt. 

2. Before filing, always check the Supplement Filing Record (page A-8) to 
be sure that all prior supplements have been filed. If you are missing any 
supplements, contact the Veterans Benefits Administration at the address 
listed on page A-2. 

3. After filing, enter the relevant information on the Supplement Filing 
Record sheet (page A-8)-the date filed, namelinitials of filer, and date 
through which the Federal Register is covered. 

4. If as a result of a failure to file, or an undelivered supplement, you have 
more than one supplement to file at a time, be certain to file them in 
chronological order, lower number first. 

5. Always retain the filing instructions (simply insert them at the back of 
the book) as a backup record of filing and for reference in case of a filing 
error. 

6. Be certain that youpermanently discard any pages indicated for 
removal in the filing instructions in order to avoid conhsion later. 

To execute the filing instructions, simply remove and throw away the 
pages listed under Remove These Old Pages, and replace them in each case with the 
corresponding pages from this supplement listed under Add These New Pages. 
Occasionally new pages will be added without removal of any old material 
(reflecting new regulations), and occasionally old pages will be removed without 
addition of any new material (reflecting rescinded regulations)-in these cases the 
word None will appear in the appropriate column. 



FILING INSTRUCTIONS I 
Book A, Supplement No. 87 

December 5,2008 

Remove these Add these Section(s) 
old pages new - pages - Affected 

Do not file this supplement until you confirm that 
all prior supplements have been filed 

A-39 to A-56 A-39 to A-56 Index to Book A 

20.INDEX-1 to 20. INDEX-4 ~O.INDEX-1 to 20. INDEX-6 Index to Part 20 

20.1406-1 to 20.141 1-1 20.1406-1 to 20.1510-1 $§20.1500-20.1510 (new) 

Be sure to complete the 
Supplement Filing Record (page A-8) 

when you have finished filing this material. 



HIGHLIGHTS I 
Book A, Supplement No. 87 

December 5,2008 

Supplement Highlights references: Where substantive changes are made in the text of 
regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of text. 
Thus, if you are reading 83.263, you will see a note at the end of that section which reads: 
"Supplement Highlights references-6(2)." This means that paragraph 2 of the Highlights section in 
Supplement No. 6 contains information about the changes made in 83.263. By keeping and filing the 
Highlights sections, you will have a reference source explaining all substantive changes in the text of 
the regulations. 

Supplement frequency: This Book A (General) was originally supplemented twice a year, 
in April and October. Beginning 1 August 1995, supplements will be issued every month during 
which a final rule addition or modification is made to the parts of Title 38 covered by this book. 
Supplements will be numbered consecutively as issued. 

Modifications in this supplement include .the following: 

1. On 5 November 2008, the VA published a final rule, effective 5 December 2008, to launch 
an initiative for accelerated claims and appeals processing at four VA facilities, based on voluntary 
participation by eligible claimants. Changes: 

Added a new Subpart P to Part 20 (§§20.1500-20.15 10); also added new 83.161 
cross-reference. 



. .................................. 20.7 13 Rule 7 13 Hearings in simultaneously contested claims . 2  0.7 13 - 1 
.............................................................................. . 20.71 4 Rule 71 4 Record of hearing 20.71 4-1 

........................ . 20.7 15 Rule 7 15 Recording of hearing by appellant or representative 20.7 15- 1 
..................................................... . 20.7 16 Rule 7 16 Correction of hearing transcripts . 2  0.7 16- 1 

20.717 Rule 7 17 . Loss of hearing tapes or transcripts-motion for 
.................................................................................. new hearing 20.7 17-1 

20.718-20.799 [Reserved] 

Subpart I . Evidence 

............. 20.800 Rule 800 . Submission of additional evidence after initiation of appeal 20.800- 1 
20.801-20.899 [Reserved] 

Subpart J . Action by the Board 

...................................................... 20.900 Rule 900 . Order of consideration of appeals 20.900.1 
................... . 20.90 1 Rule 90 1 Medical opinions and opinions of the General Counsel . 2  0.90 1 - 1 

20.902 Rule 902 . Filing of requests for the procurement of opinions ............................ 20.902-1 
20.903 Rule 903 . Notification of evidence secured and law to be considered 

................................... by the Board and opportunity for response .20.90 3- 1 
............................................................................ 20.904 Rule 904 . Vacating a decision 20.904- 1 

20.905-20.999 [Reserved] 

Subpart K . Reconsideration 

............................................... 20.1000 Rule 1000 . When reconsideration is accorded 20.1000. 1 
................. - . 20.100 1 Rule 1 00 1 Filing and disposition of motion for reconsideration . 2  0.100 1 1 

20.1002 Rule 1002 . [Reserved] 
....................................................... . 20.1003 Rule 1003 Hearings on reconsideration .20.100 3- 1 

20.1004-20.1099 [Reserved] 

Subpart L . Finality 

20.1 100 Rule 1 100 . 
20.1101 Rule 1101 . 
20.1102 Rule 1102 . 
20.1 103 Rule 1103 . 

20.1104 Rule 1104 . 

20.1 105 Rule 1105 . 
20.1 106 Rule 1106 . 

............................................... Finality of decisions of the Board . 2  0.1 100-1 
[Reserved] 

............................................................................ Harmless error .20.110 2- 1 
Finality of determinations of the agency of original 

jurisdiction where appeal is not perfected ............................. 20.1 103-1 
Finality of determinations of the agency of original 

............................................... jurisdiction afirmed on appeal 20.1 104-1 
................... IVew claim after promulgation of appellate decision 20.1105-1 

Claim for death benefits by survivor-prior unfavorable 
........................................ decisions during veteran's lifetime .20.110 6- 1 

[Reserved] 
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Subpart M . Privacy Act 

........................................... . 20.1200 Rule 1200 Privacy Act request-appeal pending .20.120 0- 1 
............................................. - . 20.120 1 Rule 120 1 Amendment of appellate decisions . 2  0.120 1 1 

20.1202-20.1299 [Reserved] 

Subpart N . Miscellaneous 

........................................................... . 20.1300 Rule 13 00 Removal of Board records 20.13 00- 1 
............................................................ . 20.130 1 Rule 130 1 Disclosure of information 20.13 0 1 - 1 

. ............................. 20.1302 Rule 1302 Death of appellant during pendency of appeal 20.1302-1 

. ................................ 20.1303 Rule 1303 Non-precedential nature of Board decisions 20.1 303-1 

20.1304 Rule 1304 . Request for change in representation. request for 
personal hearing. or submission of additional 
evidence following certification of an appeal to the 

.................................................... Board of Veterans' Appeals 20.1304.1 

Subpart 0-Revision of Decisions on Grounds of Clear and 
Unmistakable Error 

20.1400 Rule 1400 . 
20.1401 Rule 1401 . 
20.1402 Rule 1402 . 
20.1403 Rule 1403 . 

20.1404 Rule 1404 . 
20.1405 Rule 1405 . 
20.1406 Rule 1406 . 

20.1407 Rule 1407 . 
20.1408 Rule 1408 . 
20.1409 Rule 1409 . 
20.1410 Rule 1410 . 
20.1411 Rule 1411 . 

Motions to revise Board decisions ............................................... 20.1400.1 
.................................................................................. . Definitions .20.140 1 1 

....................................................... Inapplicability of other rules .20.140 2.1 
What constitutes clear and unmistakable error; 

....................................................................... what does not 20.1403.1 
Filing and pleading requirements; withdrawal ............................ 20.1404. 1 
Disposition ................................................................................... 20.1405-1 
Effect of revision; discontinuance or reduction 

............................................................................... of benefits .20.140 6- 1 
.................................................................. Motions by the Board 20.1407- 1 

...................... Special rules for simultaneously contested claims 20.1408-1 
...................................................................... Finality and appeal .20.140 9- 1 

.......................................................... Stays pending court action . 2  0.14 10- 1 
...................................................... Relationship to other statutes . 2  0.14 1 1 - 1 

Subpart P-Expedited Claims Adjudication Initiative-Pilot Project 

20.1500 Rule 1500 . 
20.1501 Rule 1501 . 
20.1502 Rule 1502 . 
20.1503 Rule 1503 . 
20.1504 Rule 1504 . 
20.1505 Rule 1505 . 
20.1506 Rule 1506 . 
20.1507 Rule 1507 . 
20.1508 Rule 1508 . 
20.1509 Rule 1509 . 

................................... Expedited Claims Adjudication Initiative 20.1500.1 
.................................................................................. . Definitions . 2  0.150 1 1 

..................................................................................... Eligibility 20.1502. 1 
.............. Election, identification of evidence, and representation 20.1503.1 

.............................................................................. Time limits 20.1504. 1 
................................... Review of initial benefits claim decision .20.150 5.1 

.................................................................. Board review of cases 20.1506-1 
..................................................................................... Hearings . 2  0.15 07- 1 

......................................................................................... Waiver 20.1508- 1 
................................ Compliance and revocation of participation 20.1509-1 
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....................................................... . 20.1 5 10 Rule 1 5 10 Termination of the Initiative . 2  0.15 10- 1 

Appendix A to Part 20 - Cross-References ...................................................................... App.A- 1 

Part 23 

Nondiscrimination on the Basis of Sex in Education Programs 
or Activities Receiving Federal Financial Assistance 

Subpart A-Introduction 

.................................................................................. 23.100 Purpose and effective date .23.10 0. 1 
........................................................................................................... 23.105 Definitions .23.10 5-1 

.......................................... 23.1 1 0 Remedial and affirmative action and self-evaluation .2 3.1 10- 1 
..................................................... .................................... 23.1 15 Assurance required .. .2 3.115 -1 

........................................................................................... 23.120 Transfers of property .23.12 0- 1 
................................................................................ 23.125 Effect of other requirements .23.12 5-1 

23.1 30 Effect of employment opportunities ............................................................. .23.13 0-1 
.... 23.13 5 Designation of responsible employee and adoption of grievance procedures .2 3.13 5- 1 

.................................................................................... 23.140 Dissemination of policy .23.14 0- 1 

Subpart B-Coverage 

.......................................................................................................... 23.200 Application .23.20 0- 1 
23.205 Educational institutions and other entities controlled by 

............................................................................... religious organizations .23.20 5- 1 
....................................... 23.2 10 Military and merchant marine educational institutions .2 3.2 10- 1 

................................................... 23.2 15 Membership practices of certain organizations .23.21 5-1 
.......................................................................................................... 23.220 Admissions .23.22 0-1 

................................ . 23.225 Educational institutions eligible to submit transition plans .2 3.225 1 
................................................................................................... 23.230 Transition plans .23.23 0.1 

......................................................................................... 23.23 5 Statutory amendments .2 3.23 5- 1 

Subpart C-Discrimination on the Basis of Sex in Admission 
and Recruitment Prohibited 

........................................................................................................... 23.300 Admission .23.30 0-1 
23.305 Preference in admission ...................................................................................... .23.30 5-1 

......................................................................................................... 23.3 10 Recruitment .2 3.3 10-1 

Subpart D-Discrimination on the Basis of Sex in Education 
Programs or Activities Prohibited 

......................................................................... 23.400 Education programs or activities .23.40 0- 1 
............................................................................................................... 23.405 Housing .23.405. 1 

.......................................................................................... 23.4 10 Comparable facilities .2 3.4 10- 1 
.................................................................................. 23.41 5 Access to course offerings .23.41 5-1 

.................................................................. 23.420 Access to schools operated by LEAS .23.42 0-1 
................................. 23.425 Counseling and use of appraisal and counseling materials .23.42 5-1 
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............................................................................................. 23.430 Financial assistance .23.43 0.1 
..................................................................... 23.43 5 Employment assistance to students .2 3.43 5- 1 

......................................................... 23.440 Health and insurance benefits and services .23.44 0-1 
..................................................................................... 23.445 Marital or parental status .23.44 5-1 

.............................................................................................................. 23.450 Athletics .23.45 0-1 
...................................................................... 23.455 Textbooks and curricular material .2 3.45 5- 1 

Subpart E.. Discrimination on the Basis of Sex in Employment in Education 
Programs or Activities Prohibited 

........................................................................................................ Employment .23.50 0. 1 . . .......................................................................................... Employment criteria .23.50 5.1 
Recruitment ......................................................................................................... .2 3.5 10-1 

..................................................................................................... Compensation .2 3.5 15-1 
Job classification and structure ........................................................................... .23.52 0-1 
Fringe benefits ..................................................................................................... .23.52 5-1 

..................................................................................... Marital or parental status .23.53 0-1 
Effect of state or local law or other requirements ................................................. 23.535-1 

.......................................................................................................... Advertising .23.54 0-1 
................................................................................... Pre-employment inquiries .23.54 5-1 

Sex as a bona fide occupational qualification ................................................... .23.55 0-1 

Subpart F-Procedures 

................................................................................ 23.600 Notice of covered programs .23.60 0-1 
......................................................................................... 23.605 Enforcement procedures .23.60 5-1 

Part 25 

Uniform Relocation Assistance and Real Property 
Acquisition for Federal and Federally Assisted Programs 

....................................................................................................... 25.1 Uniform relocation .25. 1- 1 

Part 26 

Environmental Effects of the 
Department of Veterans Affairs (VA) Actions 

...................................................................... ............................ Issuance and purpose '. .26. 1-1 
............................................................................................... Applicability and scope 26.2- 1 

.................................................................................................................. Definitions 26.3-1  
Policy ......................................................................................................................... 26.4-1 

........................................................................................................... Responsibilities 2 6 . 5 -  1 
.......................................................................................... Environmental documents 26.6- 1 

................................................ VA environmental decision making and documents 2 6 . 7 - 1  
Assistance to applicants ......................................................................................... 26.8-1 
Information on and public participation in VA environmental process ....................... 26.9-1 
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Part 38 

National Cemeteries of the 
Department of Veterans Affairs 

............................................................................................................ Definitions 3 8.600- 1 
........................................... Advisory Committee on Cemeteries and Memorials 3 8.60 1 - 1 

......................................................... Names for national cemeteries and features 3 8.602. 1 
.............................................................................................. Gifts and donations 3 8.603. 1 

Prohibition of interment or memorialization of persons who have been convicted of 
....................................................................... Federal or State capital crimes 38.61 7-1 

Findings concerning commission of a capital crime where a person has not been 
.................................... convicted due to death or flight to avoid prosecution 3 8.6 1 8- 1 

.................................................................................... Persons eligible for burial 3 8.620. 1 
...................................................................................................... . Disinterments 3 8.62 1 1 

........................................................................ Outer burial receptacle allowance 3 8.629. 1 
....................................................................................... Headstones and markers 3 8.630. 1 

............................................. . Graves marked with a private headstone or marker 3 8.63 1 1 
Headstone and marker application process .......................................................... 38.632.1 

............................................................................... Group memorial monuments 3 8.633 -1 

Part 39 

Aid to States for Establishment. Expansion. and Improvement of Veterans' Cemeteries 

Subpart A-General Provisions 

39.1 Purpose ....................................................................................................................... 39.1.1 
................................................................................................................... 39.2 Definitions 39.2. 1 

.......................................... . 3 9.3 Decisionrnakers, notifications, and additional information 3 9.3 1 
..................................................... 39.4 Submissions of information and documents to VA 39.4.1 

Subpart B-Grant Requirements and Procedures 

................................................................................. 39.5 General requirements for a grant .39. 5- 1 
..................................................................................... 39.6 Preapplication requirements 3 9 . 6 -  1 

39.7 Priority list .................................................................................................................... 39.7-1 
............................................................................................................ 39.8 Plan preparation 39.8-1 

................................................................................................................. 3 9.9 Conferences 3 9.9- 1 
......................................................................................... 39.10 Application requirements 39.10-1 

................................................................... 39.1 1 Final review and approval of application 39.1 1-1 
39.12 Hearings ...................................................................................................................... 39.12-1 

....................................................................................... 39.13 Amendments to application 3 9.13 - 1 
......................................................................................... 3 9.14 Withdrawal of application 3 9.14- 1 

Subpart C-Award of Grant 
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......................................................................................................... 39.15 Amount of grant 39.15.1 
..................................................................................... 39.16 Line item adjustment to grant 39.16.1 

39.17 Payment of grant award .............................................................................................. 39.17.1 
.................................................................................................. 39.18 Recapture provisions 39.1 8- 1 

Subpart D-Standards and Requirements for Project 

..... 39.19 General requirements for site selection and construction of veterans' cemeteries 39.19. 1 
............................................................................................... 39.20 Site planning standards 39.20.1 

.......................................................................... 39.2 1 Space criteria for support facilities 39.2 1 - 1 
.................................................................................... 39.22 Architectural design standards 3 9.22- 1 

Subpart E--Responsibilities. Inspections. and Reports Following Project Completion 

........................................................... 39.23 Responsibilities following project completion 39.23. 1 
........................................................................... 39.24 State to retain control of operations 39.24-1 

.................................................................................. 39.25 Inspections, audits, and reports 39.25-1 

Subpart F-Forms 

39.26 Forms .......................................................................................................................... 39.26.1 

Part 40 

Intergovernmental Review of Department of Veterans Affairs Programs and Activities 

........................................................................................................................ 40.1 Purpose .40. 1- 1 
................................................................................................................... 40.2 Definitions 40.2- 1 

40.3 Programs and activities ................................................................................................ 40.3-1 
40.4 General .......................................................................................................................... 40.4-1 

.............................................................................. 40.5 Federal interagency coordination .40. 5- 1 
............................................................................ 40.6 Selection of programs and activities .40. 6- 1 

40.7 Communicating with State and local officials concerning 
.................................................................................. VA's programs and activities 40.7- 1 

40.8 Commenting on proposed Federal financial assistance and 
...................................................................................... direct Federal development 40.8-1 

............................................................... 40.9 Comment receipt and response to comments 40.9-1 
................................. 40.10 Making efforts to accommodate intergovernmental concerns .40.1 0- 1 

40.11 Interstate .................................................................................................................... 40.11-1 
40.12 [Reserved] 
40.13 Waiver ....................................................................................................................... 40.13-1 

Part 41 

Audits of States. Local Governments. and Non-Profit Organizations 
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Subpart A-General 

41.100 Purpose .................................................................................................................... 41.100.1 
41.105 Definitions ............................................................................................................... 41.105.1 

Subpart B-Audits 

4 1.200 Audit requirements ................................................................................................. - 4  1.200.1 
4 1.205 Basis for determining Federal awards expended ..................................................... 4 1.205- 1 
4 1.2 10 Subrecipient and vendor determinations ................................................................. 4 1.2 10- 1 
4 1.21 5 Relation to other audit requirements ....................................................................... 4 1.21 5-1 
41.220 Frequency of audits ................................................................................................. 41.220-1 
41.225 Sanctions ................................................................................................................. 41 -225-1 
41.230 Audit costs .............................................................................................................. 41.230-1 
41.235 Program-specific audits ........................................................................................... 4 1.235-1 

Subpart C-Auditees 

41.300 Auditee responsibilities ........................................................................................... 41.300.1 
41.305 Auditor selection ..................................................................................................... 41 -305-1 
4 1.3 10 Financial statements ................................................................................................ 4 1.3 10- 1 
41.3 15 Audit findings follow-up ......................................................................................... 4 1.3 1 5-1 . . 
41.320 Report submission ................................................................................................... 41 -320-1 

Subpart D-Federal Agencies and Pass-Through Entities 

4 1.400 Responsibilities ....................................................................................................... 4 1.400- 1 
41.405 Management decision ............................................................................................. 41.405-1 

Subpart E-Auditors 

41.500 Scope of audit .......................................................................................................... 4 1 SOO- 1 
41.505 Audit reporting ........................................................................................................ 41.505-1 
4 1.5 10 Audit findings ..................................................................................................... 4 1.5 10- 1 
4 1.5 15 Audit working papers .............................................................................................. 4 1.5 1 5- 1 
4 1.520 Major program determination ................................................................................. 4 1.520- 1 
41.525 Criteria for Federal program risk ........................................................................... 41.525-1 
41.530 Criteria for a low-risk auditee ................................................................................. 41.530-1 

Appendix A To Part 4 1-Data Collection Form (Form SF-SAC) ................................. 4 1 .App A. 1 
Appendix B To Part 4 1-OMB Circular A- 13 3 Compliance Supplement ..................... 4 1 .App B. 1 

Part 42 

Standards Implementing the Program Fraud Civil Remedies Act 

42.1 Basis and purpose ...................................................................................................... 4 2 . 1  -1 
42.2 Definitions .................................................................................................................. .42.2- 1 
42.3 Basis for civil penalties and assessments ................................................................... . 4  2.3 - 1 
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Investigation .............................................................................................................. 4 2 . 4 -  1 
Review by the reviewing official ............................................................................... 42.5.1 
Prerequisites for issuing a complaint .......................................................................... 42.6.1 
Complaint .................................................................................................................. 42.7 .  1 
Service of complaint .................................................................................................. 42.8.1 
Answer ..................................................................................................................... 42.9. 1 
Default upon failure to file an answer ....................................................................... 42.10. 1 
Referral of complaint and answer to the 

Administrative Law Judge (ALJ) ........................................................................ .42.1 1. 1 
Notice of hearing ....................................................................................................... 42.12.1 
Parties to the hearing ................................................................................................ 42.1  3 . 1 
Separation of functions ............................................................................................. 42.14.1 
Ex parte contacts ...................................................................................................... .42.1 5.1 
Disqualification of reviewing official or ALJ .......................................................... 42.16.1 
Rights of parties ..................................................................................................... .42.1 7. 1 
Authority of the ALJ ............................................................................................... 42.18. 1 
Prehearing conferences ........................................................................................... 42.19.1 

Disclosure of documents .......................................................................................... 42.20. 1 
Discovery ................................................................................................................. 42.2  1 . 1 
Exchange of witness lists, statements. and exhibits .................................................. 42.22.1 
Subpoenas for attendance at hearing ......................................................................... 42.23.1 
Protective order ........................................................................................................ .42.2 4. 1 
Fees ........................................................................................................................... 42.25. 1 
Form. filing and service of papers ............................................................................. 42.26.1 
Computation of time ................................................................................................ .42.2 7. 1 
Motions ..................................................................................................................... 42.28. 1 
Sanctions ................................................................................................................... 42.29. 1 
The hearing and burden of proof .............................................................................. .42.3 0.1 
Determining the amount of penalties and assessments ............................................ . 4  2.3 1 . 1 
Location of hearing .................................................................................................. .42.3 2. 1 
Witnesses ................................................................................................................. 42.33 . 1 
Evidence .................................................................................................................... 42.34. 1 
The record ................................................................................................................. 42.35.1 
Post-hearing briefs ................................................................................................ 42.36. 1 
Initial decision ........................................................................................................... 42.37. 1 
Reconsideration of initial decision ........................................................................... 42.3  8- 1 
Appeal to the Secretary of Veterans Affairs ............................. .. ....................... 42.39. 1 
Stays ordered by the Department of Justice .............................................................. 42.40.1 

. Stay pending appeal ................................................................................................. 42.4  1 1 
Judicial review ......................................................................................................... 42.42. 1 
Collection of civil penalties and assessments ........................................................... 42.43. 1 . . .................................................................................... Right to administrative offset 42.44.1 

........................................................................ Deposit in Treasury of United States 42.45.1 
..................................................................................... Compromise and settlement 42.46. 1 

Limitations ............................................................................................................... 42.47. 1 
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Part 43 

Uniform Administration Requirements for Grants and Cooperative Agreements 
to State and Local Governments 

Subpart A . General 

..................................................................................... 43.1 Purpose and scope of this part 43.1.1 
.......................................................................................................... 43.2 Scope of subpart 43.2.1 

.................................................................................................................. 43.3 Definitions .43. 3-1 . . .  ................................................................................................................ 43.4 Applicability 43.4-1 
............................................................................................. 43.5 Effect on other issuances 43.5-1 
........................................................................................... 43.6 Additions and exceptions 43.6- 1 

Subpart B . Pre-Award Requirements 

................................................................................... 43.10 Forms for applying for grants .43.1 0- 1 
................................................................................................................. 43.1 1 State plans 43.1 1-1 

................................. 43.12 Special grant or subgrant conditions for "high-risk" grantees .43.1 2-1 

Subpart C . Post-Award Requirements 

Financial Administration 

43.20 Standards for financial management systems ........................................................... 43.20.1 
43.21 Payment ..................................................................................................................... 43.21.1 

........................................................................................................ 43.22 Allowable costs .43.2 2.1 
................................................................................... 43.23 Period of availability of funds 43.23.1 

43.24 Matching or cost sharing ........................................................................................... 43.24.1 
........................................................................................................ 43.25 Program income 43.25.1 

................................................................................................... 43.26 Non-Federal audit 43.26. 1 

Changes. Property. and Subawards 

..................................................................................................................... 43.30 Changes 43.30.1 
............................................................................................................ . 43.3 1 Real property . 4  3.3 1 1 

.............................................................................................................. 43.32 Equipment 43 .32 -1  
43.33 Supplies ..................................................................................................................... 43.33-1 

.............................................................................................................. 43.34 Copyrights 43.34-1 
.......................................................... 43.35 Subawards to debarred and suspended parties 43.35-1 

............................................................................................................. 43.36 Procurement 43.36-1 
................................................................................................................. 43.37 Subgrants 43.37- 1 

Reports. Records Retention. and Enforcement 

43.40 Monitoring and reporting program performance ...................................................... 43.40.1 
.................................................................................................... 43.41 Financial reporting 43.41 -1 

......................................................... 43.42 Retention and access requirements for records 43.42-1 
............................................................................................................. 43.43 Enforcement .43.4 3- 1 
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.................................................................................... 43.44 Termination for convenience 43.44. 1 

Subpart D . After-the-Grant Requirements 

.................................................................................................................... 43.50 Closeout 43.50.1 
........................................................................ 43.5 1 Later disallowances and adjustments 43.5 1-1 

....................................................................................... 43.52 Collection of amounts due 43.52-1 

Subpart E . Entitlements [Resewed] 

Part 44 

Government-wide Debarment and Suspension (Nonprocurement) 

.................................................................................... 44.25 How is this part organized? 44.25.1 
........................................................................................ 44.50 I-Iow is this part written? 44.50-1 

........................................................ 44-75 Do terms in this part have special meanings? 44.75-1 

Subpart A-General 

........................................................................................ What does this part do? 44.100.1 
Does this part apply to me? .................................................................................. 44.105.1 
What is the purpose of the nonprocurement debarment and 

....................................................................................... suspension system? .44.11 0. 1 
How does an exclusion restrict a person's involvement in 

.................................................................................... covered transactions? 44.1  15- 1 
May we grant an exception to let an excluded person participate in a 

..................................................................................... covered transaction? .44.12 0- 1 
Does an exclusion under the nonprocurement system affect a person's 

.............................................. eligibility for Federal procurement contracts? .44.12 5. 1 
Does exclusion under the Federal procurement system affect a person's 

............................. eligibility to participate in nonprocurement transactions? 44.130-1 
May the Department of Veterans Affairs exclude a person who is 

not currently participating in a nonprocurement transaction? ........................ 44.135-1 
.............................................................. How do I know if a person is excluded? 44.140-1 

Does this part address persons who are disqualified, as well as those who 
........................................ are excluded from nonprocurement transactions? .44.14 5. 1 

Subpart 13-Covered Transactions 

............................................................................ 44.200 What is a covered transaction? .44.20 0- 1 
44.205 Why is it important to know if a particular transaction is a 

...................................................................................... covered transaction? .44.20 5- 1 
......................... 44.2 10 Which nonprocurement transactions are covered transactions? . 4  4.2 10- 1 

................... 44.2 15 Which nonprocurement transactions are not covered transactions? . 4  4.2 15- 1 
...................... 44.220 Are any procurement contracts included as covered transactions? 44.220- 1 

44.225 How do I know if a transaction in which I may participate is a 
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covered transaction? ...................................................................................... 44.225- 1 

Subpart C-Responsibilities of Participants Regarding Transactions 

Doing Business With Other Persons 

44.300 What must I do before I enter into a covered transaction with another 
person at the next lower tier? ......................................................................... 44.300-1 

44.305 May I enter into a covered transaction with an excluded or 
disqualified person? ...................................................................................... 44.3  05- 1 

44.3 10 What must I do if a Federal agency excludes a person with whom I am 
already doing business in a covered transaction?.. ........................................ .44.3 10- 1 

44.3 15 May I use the services of an excluded person as a principal under a 
covered transaction?. ..................................................................................... 44.3  15- 1 

44.320 Must I verify that principals of my covered transactions are eligible 
to participate? ................................................................................................ .44.320- 1 

44.325 What happens if I do business with an excluded person in a 
covered transaction?. ..................................................................................... .44.325- 1 

44.330 What requirements must I pass down to persons at lower tiers with whom I 
intend to do business? ................................................................................... 44.3  30- 1 

Disclosing Information-Primary Tier Participants 

44.335 What information must I provide before entering into a covered transaction 
with the Department of Veterans Affairs? .................................................... 44.3  3 5- 1 

44.340 If I disclose unfavorable information required under 544.3 3 5, will I be 
prevented from participating in the transaction? ............................................ 44.340-1 

44.345 What happens if I fail to disclose the information required under 544.335? ....... 44.345-1 
44.3 50 What must I do if I learn of the information required under 544.3 3 5 after entering 

into a covered transaction with the Department of Veterans Affairs? .......... .44.3 50- 1 

Disclosing Information-Lower Tier Participants 
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entering into a covered transaction with that participant? ............................. 44.355-1 

44.360 What happens if I fail to disclose the information required under 544.355?. ...... 44.360-1 
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Subpart 1)-Responsibilities of Department of Veterans Affairs Officials 
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May I approve a transaction with an excluded or disqualified person at a 
lower tier? ...................................................................................................... 44.420.1 

When do I check to see if a person is excluded or disqualified? ......................... 44.425.1 
How do I check to see if a person is excluded or disqualifiedr? ........................... 44.430.1 
What must I require of a primary tier participant? ............................................... 44.435.1 
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with an excluded or disqualified person? ....................................................... 44.445.1 
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information required under 544.3 3 5? ........................................................... 44.450. 1 
What may I do if a lower tier participant fails to disclose the information 

required under 544.355 to the next higher tier? ........................................ 44.455.1 

Subpart E-Excluded Parties List System 

44.500 What is the purpose of the Excluded Parties List System (EPLS)? ..................... 44.500.1 
44.505 Who uses the EPLS? ............................................................................................ 44.505-1 
44.5 1 0 Who maintains the EPLS? .................................................................................. . 4  4.5 10- 1 
44.5 15 What specific information is in the EPLS? ......................................................... . 4  4.5 15- 1 
44.520 Who places the information into the EPLS? ........................................................ 44.520-1 

........................ 44.525 Whom do I ask if I have questions about a person in the EPLS? 44.525-1 
44.530 Where can I find the EPLS? ................................................................................. 44.530-1 

Subpart F-General Principles Relating to Suspension and Debarment Actions 

How do suspension and debarment actions start? ................................................ 44.600.1 
How does suspension differ from debarment? ............................... : ................ 44.605.1 
What procedures does the Department of Veterans Affairs use in 

suspension and debarment actions? ........................................................... 4 4 . 6  10- 1 
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What is the scope of a suspension or debarment action? ..................................... 44.625.1 
May the Department of Veterans Affairs impute the conduct of one 

person to another? ......................................................................................... 44.630.1 
May the Department of Veterans Affairs settle a debarment or 

suspension action? ........................................................................................ 44.63 5- 1 
May a settlement include a voluntary exclusion? ................................................ 44.640.1 
Do other Federal agencies know if the Department of Veterans Affairs 

agrees to a voluntary exclusion? ................................................................. 44.645. 1 

Subpart G.. Suspension 

44.700 When may the suspending official issue a suspension? ...................................... .44.700. 1 
44.705 What does the suspending official consider in issuing a suspension? ................. 44.705.1 
44.7 10 When does a suspension take effect? ................................................................. 4 4 . 7  10- 1 
44.7 15 What notice does the suspending official give me if I am suspended? ............... . 4  4.7 15- 1 
44.720 How may I contest a suspension? ........................................................................ 44.720-1 
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How much time do I have to contest a suspension? ........................................ 44.725.1 
What information must I provide to the suspending official if I contest 

a suspension? ................................................................................................ 44.730. 1 
Under what conditions do I get an additional opportunity to challenge the 

facts on which the suspension is based? ....................................................... 44.73 5- 1 
Are suspension proceedings formal? .................................................................. .44.74 0- 1 
How is fact-finding conducted? ......................................................................... 44.745. 1 
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Subpart H-Debarment 44.800 What are the causes for debarment? 
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for debarment? ............................................................................................... 44.805- 1 

When does a debarment take effect? .................................................................... 44.8 1 0- 1 
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How much time do I have to contest a proposed debarment? .............................. 44.820-1 
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proposed debarment? ................................................................................... 44.825-  1 
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Are debarment proceedings formal? ................................................................... 44.83 5- 1 
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Subpart I-Definitions 

Adequate evidence ............................................................................................. 44.900. 1 
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Civil judgment .................................................................................................... 44.920. 1 
Conviction ............................................................................................................ 44.925- 1 
Debarment ........................................................................................................... . 4  4.93 0- 1 
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Disqualified ......................................................................................................... .44.94 0. 1 
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44.975 Notice ................................................................................................................... 44.975.1 
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44.985 Person ................................................................................................................. 44.985-1 
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................................................................................................................ 49.2 Definitions 49.2-1 
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.............................................................................. 49.40 Purpose of procurement standards 49.40-1 
........................................................................................... 49.4 1 Recipient responsibilities 49.4 1-1 
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Part 20 

Board of Veterans' Appeals: Rules of Practice 

Authority: 38 U.S.C. 501(a) and as noted in specific sections . 

Source: 57 Fed . Reg . 4109, Feb . 3. 1992 
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Subpart J . Action by the Board 

...................................................................................... Appeals. order of consideration of 20.900.1 
........................................................... Filing of requests for the procurement of opinions 20.902.1 

.................................................... . Medical opinions and opinions of the General Counsel 20.90 1 1 
Notification of evidence secured and law to be considered by the Board and 

opportunity for response ............................................................................................... 20.903-1 
...................................................................................................... Vacating a decision .20.90 4- 1 

Subpart K . Reconsideration 

Reconsideration: 
Filing and disposition of motion for .......................................................................... 20.1001.1 

................................................................................................................ Hearings on .20.100 3. 1 
........................................................................................................... When accorded 20.1000. 1 

Subpart L . Finality 

Claim for death benefits by survivor-prior unfavorable 
............................................................................ decisions during veteran's lifetime 20.1 106- 1 

.................................................................................... Finality of decisions of the Board .20.110 0. 1 
Finality of determinations of the agency of original 

(No . 87 12/5/08) 



................................................................................. jurisdiction affirmed on appeal 20.1 104-1 
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Reserved 
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$20.1406-Effect of revision; discontinuance or reduction of benefits 
$20.1407-Motions by the Board 

$20.1408-Special rules for simultaneously contested claims 

520.1406 Rule 1406. Effect of revision; discontinuance or reduction of benefits. 

(a) General. A decision of the Board that revises a prior Board decision on the grounds of 
clear and unmistakable error has the same effect as if the decision had been made on the date of 
the prior decision. 

(b) Discontinuance or reduction of benejts. Revision of a prior Board decision under this 
subpart that results in the discontinuance or reduction of benefits is subject to laws and 
regulations governing the reduction or discontinuance of benefits by reason of erroneous award 
based solely on administrative error or errors in judgment. (Authority: 3 8 U. S.C. 7 1 1 1 (b)) 

520.1407 Rule 1407. Motions by the Board. 

If the Board undertakes, on its own motion, a review pursuant to this subpart, the party to 
that decision and that party's representative (if any) will be notified of such motion and provided 
an adequate summary thereof and, if applicable, outlining any proposed discontinuance or 
reduction in benefits that would result from revision of the Board's prior decision. They will be 
allowed a period of 60 days to file a brief or argument in answer. The failure of a party to so 
respond does not affect the finality of the Board's decision on the motion. (Authority: 38 U.S.C. 
501(a), 71 11) 

$20.1408 Rule 1408. Special rules for simultaneously contested claims. 

In the case of a motion under this subpart to revise a final Board decision in a 
simultaneously contested claim, as that term is used in Rule 3(0) (§20.3(0) of this part), a copy of 
such motion shall, to the extent practicable, be sent to all other contesting parties. Other parties 
have a period of 30 days from the date of mailing of the copy of the motion to file a brief or 
argument in answer. The date of mailing of the copy will be presumed to be the same as the date 
of the letter which accompanies the copy. Notices in simultaneously contested claims will be 
forwarded to the last address of record of the parties concerned and such action will constitute 
sufficient evidence of notice. (Authority: 3 8 U.S.C. 50 1 (a)) 
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920.1409-Finality and appeal 
920.14 10-Stays pending court action 

920.141 1-Relationship to other statutes 

820.1409 Rule 1409. Finality and appeal. 

(a) A decision on a motion filed by a party or initiated by the Board pursuant to this 
subpart will be stamped with the date of mailing on the face of the decision, and is final on such 
date. The party and his or her representative, if any, will be provided with copies of the decision. 

(b) For purposes of this section, a dismissal without prejudice under Rule 1404(a) 
(§20.1404(a) of this part), Rule 1404(b) (§20.1404(b)), or Rule 1404(f) (§20.1404(f)), or a 
referral under Rule 1405(e) is not a final decision of the Board. 

(c) Once there is a final decision on a motion under this subpart relating to a prior Board 
decision on an issue, that prior Board decision on that issue is no longer subject to revision on the 
grounds of clear and unmistakable error. Subsequent motions relating to that prior Board 
decision on that issue shall be dismissed with prejudice. 

(d) Chapter 72 of title 38, United States Code (relating to judicial review), applies with 
respect to final decisions on motions filed by a party or initiated by the Board pursuant to this 
subpart. (Authority: 38 U.S.C. 501(a); Pub. L. 105-1 1 1) 

[57 FR 41 09, February 3,1992, as amended at 66 FR 35903, July 10,200 1 ; 67 FR 46869, 
July 17,20021 

Supplement Highlights reference: 44(1) 

$20.1410 Rule 1410. Stays pending court action. 

The Board will stay its consideration of a motion under this subpart upon receiving notice 
that the Board decision that is the subject of the motion has been appealed to a court of 
competent jurisdiction until the appeal has been concluded or the court has issued an order 
permitting, or directing, the Board to proceed with the motion. (Authority: 38 U.S.C. 501(a)) 

$20.1411 Rule 1411. Relationship to other statutes. 

(a) The "benefit of the doubt" rule of 38 U.S.C. 5107(b) does not apply to the Board's 
decision, on a motion under this subpart, as to whether there was clear and unmistakable error in 
a prior Board decision. 

(b) A motion under this subpart is not a claim subject to reopening under 38 U.S.C. 5108 
(relating to reopening claims on the grounds of new and material evidence). 

(c) A motion under this subpart is not an application for benefits subject to any duty 
associated with 38 U.S.C. 5103(a) (relating to applications for benefits). 

(d) A motion under this subpart is not a claim for benefits subject to the requirements and 
duties associated with 38 U.S.C. 5 107(a) (requiring "well-grounded" claims and imposing a duty 
to assist). (Authority: 38 U.S.C. 501(a)) 

Next Section is $20.1500 
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Fj20.1500-Rule 1500. Expedited Claims Adjudication Initiative 

Subpart P - Expedited Claims Adjudication Initiative - Pilot Program 

Source: 73 Fed. Reg. 65732, November 5,2008, unless otherwise indicated. 

Supplement Highlights reference: 87(1) 

$20.1500 Rule 1500. Expedited Claims Adjudication Initiative. 

(a) Purpose. The Expedited Claims Adjudication Initiative is a pilot program designed to 
streamline the claims adjudication and appeals process. This subpart establishes procedures 
governing this Initiative. 

(b) Outline of Initiative. This Initiative allows eligible claimants to voluntarily participate 
in an alternative claims adjudication program as set forth in this subpart, which is predicated on 
the claimant's waiver of certain identified statutory and regulatory time limits, procedural rights, 
and processing issues that may arise. 

(c) Scope. Except as specifically provided in this subpart, claims processed under this 
Initiative will be adjudicated according to the procedures outlined in part 3 of this chapter, and 
appeals will be processed according to the Appeals Regulations and Rules of Practice, as outlined 
in parts 19 and 20 of this chapter. Any matter not otherwise covered by this subpart will be 
governed by existing rules in this title. 

(d) Duration. The Secretary will accept an executed Agreement and Waiver of Rights as 
provided in $20.1503 of this part for a period not to exceed 2 years from December 5, 2008. 
(Authority: 3 8 U. S.C. 50 1 (a)) 
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20.1501-1 $20.150 1-Rule 1501. Definitions 

tj20.1501 Rule 1501. Definitions. 

For purposes of this subpart, the following definitions apply: 

(a) Initiative means the Expedited Claims Adjudication Initiative as promulgated by this 
subpart. 

(b) Participant means any eligible claimant who elects to participate in the Initiative by 
executing, with his or her representative, an Expedited Claims Adjudication Initiative Agreement 
and Waiver of Rights as provided in 520.1503 of this part. 

(c) Covered claim or covered claims means any claim or claims, as described in 
520.1 502(c) of this part, that a participant elects to have processed under the rules governing the 
Initiative, including any downstream element of the claim(s), such as assignment of a disability 
rating and effective date, and any claim that is inextricably intertwined with a covered claim. 

(d) Representative means an accredited representative of a recognized Veterans Service 
Organization or an accredited attorney or agent, as set forth in part 14 of this chapter, for whom a 
claimant has properly executed and filed a VA Form 21-22, "Appointment of Veterans Service 
Organization as Claimant's Representative," or a VA Form 21 -22a, "Appointment of Individual 
as Claimant's Representative," as required by 5 14.63 1 of this chapter. 

(e) Participating VA regional ofice means one of the following four VA regional offices: 
Nashville, Tennessee; Lincoln, Nebraska; Seattle, Washington; and Philadelphia, Pennsylvania. 
The jurisdiction of the Nashville, Lincoln, and Seattle regional offices extends to residents of 
Tennessee, Nebraska, and Washington, respectively. The jurisdiction of the Philadelphia regional 
office extends to residents of the 40 easternmost counties of Pennsylvania and residents of the 
seven southernmost counties of New Jersey. For purposes of this Initiative only, the jurisdiction 
of these regional offices extends only to a covered claim, as described in 520.1502(c) of this part. 
(Authority: 38 U.S.C. 501(a)) 
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20.1502-1 §20.1502-Rule 1502. Eligibility 

tj20.1502 Rule 1502. Eligibility. 

To participate in the Initiative, a claimant must: 

(a) At the time the Agreement and Waiver of Rights is executed, have a representative, as 
defined in 520.150 1 (d) of this part; 

(b) Reside within the jurisdiction of a participating VA regional office, as defined in 
520.1 501 (e) of this part; and 

(c) File one of the following types of claims for VA disability compensation as outlined 
in parts 3 and 4 of this chapter at a participating VA regional office: 

(I) Original claim; 

(2) Claim for an increased rating; 

(3) Claim to reopen a previously-denied claim based on the submission of new and 
material evidence as provided in 53.156 of this chapter; or 

(4) Requests for revision of a decision of an agency of original jurisdiction under 
53.105 of this chapter based on clear and unmistakable error. (Authority: 38 U.S.C. 501 (a)) 
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20.1503-1 $20.1503-Rule 1503. Election, identification of evidence, and representation 20.1503-1 

§20.1503 Rule 1503. Election, identification of evidence, and representation. 

(a) When and how election made. Upon the filing of a claim described in 520.1502(c) of 
this part, VA will promptly notifjr the claimant in writing of the opportunity to participate in the 
Initiative and provide the claimant with an Agreement and Waiver of Rights. A claimant may 
elect to participate in the Initiative by filing an executed Agreement and Waiver of Rights as 
provided in paragraphs (b) and (c) of this section within 30 days of the date of the notice of the 
opportunity to participate in the Initiative. An election to participate in the Initiative can be 
revoked at any time in accordance with 520.1509 of this part. 

(b) Execution of agreement. To participate in the Initiative, a claimant and his or her 
representative must execute an Agreement and Waiver of Rights on a form prescribed by the 
Secretary. The claimant will specifically identifjr in the Agreement and Waiver of Rights all 
claims he or she wishes to have processed under the Initiative. 

(c) Where to file. The executed Agreement and Waiver of Rights must be filed with the 
participating VA regional office that has jurisdiction over the claim. 

(d) Identification of relevant evidence. Upon executing the Agreement and Waiver of 
Rights, the participant will respond, within the time period prescribed in 520.1504(a)(1), to VA 
notice regarding the information and evidence necessary to substantiate the claim by identifjring 
all relevant evidence in support of his or her claim(s), providing the requested evidence, or 
notifjring VA that no such evidence exists. Relevant evidence may include any VA records, non- 
VA Federal records (such as Social Security disability records), and any private records (such as 
treatment records from a family physician). If the participant requires assistance from VA in 
obtaining any identified records, the participant will provide VA, upon request, the appropriate 
release form so VA may attempt to promptly obtain the records on behalf of the participant. VA 
must receive the necessary information and evidence requested from the participant within 1 year 
of the date of the notice, in accordance with 53.159(b)(l) of this chapter. 

(e) Effect of change in representation on the election. If a participant changes or 
terminates representation after having made a valid election to participate in the Initiative, 
participation in the Initiative will continue under the terms of the signed Agreement and Waiver 
of Rights, unless the participant indicates, in writing, pursuant to 520.1509(b) of this part, that he 
or she wishes to revoke participation. (Authority: 38 U.S.C. 501(a)) 
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20.1504-1 520.1504-Rule 1504. Time limits 

$20.1504 Rule 1504. Time limits. 

The following time limits will be applicable to all covered claims: 

(a) Time limits to be observed by the participant. The participant will comply with the 
following time limits for all covered claims: 

(1) Response to initial notice letter. The time limit for responding to the 
notification regarding the information and medical or lay evidence necessary to substantiate a 
claim in the manner required by 920.1503(d) will be 30 days. 

(2) Subsequent requests by VA for additional information and evidence. The time 
limit for responding to any subsequent request by VA for additional information or evidence, 
either by notifying VA of the existence of such information or evidence, providing such 
evidence, or notifying VA that no such evidence exists, will be 30 days. 

(3) VA request for waiver. The time limit for responding to a VA request for 
waiver as set forth in 920.1508 of this part, will be 30 days. 

(4) Notice of Disagreement. The time limit for filing a Notice of Disagreement 
pursuant to 920.302(a) of this part will be 60 days. 

(5) Substantive Appeal. The time limit for filing a Substantive Appeal pursuant to 
920.302(b) of this part will be 30 days. 

(6) Following certzjication of appeal to the Board. Following the issuance of 
notification that the appeal has been certified and transferred to the Board, the time limit for 
taking the following actions pursuant to 920.1304 of this part will be 30 days: 

(i) Request a hearing before the Board, 

(ii) Request a change in representation, or 

(iii) Submit additional evidence or argument. 

(b) Time limit to be observed by the participating VA regional ofice. The participating 
VA regional office shall certify covered claims and transfer the appellate record to the Board as 
set forth in $9 19.35 and 19.36 of this chapter within 30 days of the receipt of the Substantive 
Appeal, or within 30 days of receipt of any additional submissions following the Substantive 
Appeal, but no later than 60 days from the receipt of the Substantive Appeal. However, if, after 
issuance of the Statement of the Case, additional assistance in obtaining evidence is required in 
order to comply with 93.1 59(c) of this chapter, the participating VA regional office shall certify 
covered claims and transfer the appellate record to the Board within 60 days after the requisite 
action is completed. (Authority: 38 U.S.C. 501(a) and 5103A) 
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20.1505-1 420.1505-Rule 1505. Review of initial benefits claim decision 

520.1505 Rule 1505. Review of initial benefits claim decision.' 

If a participant files a Notice of Disagreement as to a covered claim, the decision of the 
participating VA regional office will be reviewed by a Decision Review Officer under the 
provisions set forth in 53.2600 of this chapter. (Authority: 38 U.S.C. 501(a)) 
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20.1506-1 $20.1506-Rule 1506. Board review of cases 

$20.1506 Rule 1506. Board review of cases. 

(a) The Board will screen cases that are certified and transferred to the Board under the 
Initiative to determine whether the record is adequate for decisional purposes. If the Board 
determines that the record is inadequate, the Board will take appropriate action pursuant to 8 19.9 
of this chapter. 

(b) A case screened by the Board for purposes of determining the adequacy of the record 
will be decided in docket order and will not be advanced on the Board's docket except as 
provided in §20.900(c) of this part. (Authority: 38 U.S.C. 7107(a), (f)) 
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20.1507-1 $20.1507-Rule 1507. Hearings 

520.1507 Rule 1507. Hearings. 

(a) Before the participating VA regional ofice. Upon request, a participant is entitled to a 
hearing by a Decision Review Officer before the participating VA regional office as provided in 
9 93.103 (c) and 3.2600(c) of this chapter, subject to the following limitations: 

(1) No hearing will be conducted prior to the initial adjudication of the claim by 
the participating VA regional office. 

(2) Only one hearing on a claim will be conducted at the participating VA regional 
office and the hearing will be conducted by a Decision Review Officer in accordance with 
93.2600 of this chapter. 

(b) Before the Board. Upon request, a participant is entitled to a hearing before the Board 
as provided in 9920.700 through 20.717, and 20.1304, subject to the following limitations: 

(1) Only one hearing before the Board will be conducted. 

(2) After consultation with the participant and his or her representative, the Board 
will determine whether the hearing will be conducted in person in Washington, DC, at the 
participating VA regional office with jurisdiction over the claim, or by electronic equipment as 
set forth in 920.700(e) of this part. The Board's determination will be based primarily on the type 
and place of hearing which will allow for scheduling at the earliest possible date. An in-person 
hearing will be conducted in Washington, DC, only if geographically convenient for the 
participant and his or her representative, or if the participant agrees to travel to Washington, DC, 
at his or her own expense. (Authority: 3 8 U.S.C. 501 (a)) 
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20.1508-1 §20.1508-Rule 1508. Waiver 

$20.1508 Rule 1508. Waiver. 

(a) General. When requested by VA, a participant will waive, in writing, identified 
procedural processing issues and actions relating to covered claims. VA will provide the 
participant with a clear explanation, in writing, as to what rights he or she may be waiving. If a 
hearing on appeal is conducted, the waiver may be formally and clearly entered on the record at 
the time of hearing. A response to a written waiver request from VA must be filed within the 30- 
day period prescribed in 520.1504(a)(3) of this part. Such waiver is not required for matters that 
have already been waived by virtue of electing participation in the Initiative. 

(b) Evidence obtained or submitted after the Statement of the Case. 

(1) Evidence obtained by VA. If new evidence is obtained by VA following 
issuance of a Statement of the Case under 5519.29 and 19.30 of this chapter, and the claim(s) is 
not otherwise granted in full based on this new evidence, VA will provide a copy of such 
evidence to the participant and representative, and request a waiver of review by the agency of 
original jurisdiction of such evidence and issuance of a Supplemental Statement of the Case 
pursuant to the provisions set forth in 520.1304(c) of this part. A response to a written waiver 
request from VA must be filed within the 30-day period prescribed in 520.1504(a)(3) of this part. 
The failure of the participant to agree to a waiver of initial consideration by the agency of 
original jurisdiction of any evidence obtained by VA will constitute an implied revocation of 
participation in the Initiative, as provided by 520.1509(~)(2). 

(2) Evidence submitted by participant or representative. If new evidence is 
submitted by the participant or representative following issuance of a Statement of the Case 
under 5519.29 and 19.30 of this chapter, the participant, by virtue of executing a valid 
Agreement and Waiver of Rights, is deemed to have knowingly and voluntarily waived agency of 
original jurisdiction review of such evidence and issuance of a Supplemental Statement of the 
Case, which permits the Board to review such evidence in the first instance. (Authority: 38 
U.S.C. 5Ol(a)) 
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20.1509-1 §20.1509-Rule 1509. Compliance and revocation of participation 

§20.1509 Rule 1509. Compliance and revocation of participation. 

(a) Unless the participant revokes his or her participation in the Initiative as provided in 
paragraphs (b), (c) or (d) of this section, all covered claims will continue to be processed by VA 
or the Board in accordance with the provisions of this subpart until a final decision of the agency 
of original jurisdiction or the Board has been issued. 

(b) Express revocation. A participant may revoke participation in the Initiative at any 
time by submitting a revocation request in writing. The revocation request must be filed with the 
participating VA regional office unless the case has been certified and transferred to the Board, in 
which case the revocation request should be filed with the Board. As of the date of receipt of the 
revocation, any covered claims will be processed in the same manner as if the participant had not 
elected to participate in the Initiative. 

(c) Implied revocation. The failure of a participant to meet the terms of these rules, as 
outlined in the executed Agreement and Waiver of Rights, will have the same result as if the 
participant had expressly revoked his or her participation in the Initiative. As of the date of the 
action constituting such implied revocation, any covered claims will be processed in the same 
manner as if the participant had not elected to participate in the Initiative. Grounds for implied 
revocation of participation include, but are not limited to: 

(1) The failure of the participant or representative, as appropriate, to comply with 
any of the time limits set forth in §20.1504(a) of this part; 

(2) The failure to waive initial consideration by the agency of original jurisdiction 
of any evidence obtained by VA that was not considered in the Statement of the Case; 

(3) A request by a participant or representative for an extension of any of the time 
limits set forth in §20.1504(a) of this part, unless a motion for good cause is granted, as described 
by paragraph (e) of this section; and 

(4) Any other failure on the part of the participant to comply with the terms of the 
Agreement and Waiver of Rights, as determined by VA. 

(d) Death of participant. If a participant dies while his or her claim is being processed, 
participation in the Initiative will be deemed revolted. 

(e) Extensions. Extensions of any of the time limits described in this subpart may only be 
granted when the participant demonstrates on motion that there is good cause for the extension 
request. At no time may time periods be extended beyond those provided by law to all claimants 
and appellants. Examples of good cause include, but are not limited to, illness of the participant 
or the representative of such severity that precludes action during the period; death of an 
individual representative; illness or incapacity of an individual representative that renders it 
impractical for a participant to continue with him or her as representative; or withdrawal of an 
individual representative. Motions for extensions must be filed prior to the expiration of the time 
period for which a motion is being requested. Motions must be in writing, and filed with the 
participating VA regional office that has jurisdiction over the claim, unless the case has been 
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20.1509-2 $20.1509-Rule 1509. Compliance and revocation of participation 20.1509-2 

certified and transferred to the Board, in which case the motion must be filed with the Board. 
Motions must include the name of the participant, the applicable Department of Veterans Affairs 
file number; and an explanation as to why the extension request is being made. (Authority: 38 
U.S.C. 501(a)) 
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20.1510-1 820.15 1 0-Rule 15 10. Termination of the Initiative 

§20.1510 Rule 1510. Termination of the Initiative. 

VA may terminate the Initiative at any time. In the event of such termination, VA will 
notify participants and their representatives in writing and inform them that any covered claims 
will be processed from the date of termination in the same manner as if the participant had not 
elected to participate in the Initiative. (Authority: 38 U.S.C. 501(a)) 

End of Subpart P 
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