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GENERAL INSTRUCTIONS 
 

 

 

Custom Federal Regulations Service™ 

 

 

Supplemental Materials for Book A 
 

Code of Federal Regulations 
 

Title 38, Parts 0, 1, 2, 12, 14-16, 18-20, 25-26, 38-45, 48-49, 74-75 
 

General 
 

 

Veterans Benefits Administration 

 
Supplement No. 98 

 
3 March 2011 

 
Covering the period of Federal Register issues 

through March 3, 2011 
 
 
 
 
 

 When Book A was originally prepared, it was current through final 
regulations published in the Federal Register of 21 April 1992.  These supplemental 
materials are designed to keep your regulations up to date.  You should file the 
attached pages immediately, and record the fact that you did so on the Supplement 

Filing Record which begins on page A-8 of Book A, General.   
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  To ensure accuracy and timeliness of your materials,  

  it is important that you follow these simple procedures: 
 
 1. Always file your supplemental materials immediately upon receipt.  
 
 2. Before filing, always check the Supplement Filing Record (page A-8) to 
be sure that all prior supplements have been filed.  If you are missing any 
supplements, contact the Veterans Benefits Administration at the address 
listed on page A-2. 
 
 3. After filing, enter the relevant information on the Supplement Filing 
Record sheet (page A-8)—the date filed, name/initials of filer, and date 
through which the Federal Register is covered. 
 
 4. If as a result of a failure to file, or an undelivered supplement, you have 
more than one supplement to file at a time, be certain to file them in 
chronological order, lower number first.    
 
 5. Always retain the filing instructions (simply insert them at the back of 
the book) as a backup record of filing and for reference in case of a filing 
error. 
 
 6. Be certain that you permanently discard any pages indicated for 
removal in the filing instructions in order to avoid confusion later. 
 

 
 
 
 To execute the filing instructions, simply remove and throw away  the 
pages listed under Remove These Old Pages, and replace them in each case with the 
corresponding pages from this supplement listed under Add These New Pages.  
Occasionally new pages will be added without removal of any old material 
(reflecting new regulations), and occasionally old pages will be removed without 
addition of any new material (reflecting rescinded regulations)—in these cases the 
word None will appear in the appropriate column.   
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FILING INSTRUCTIONS 
 

 
Book A, Supplement No. 98 

March 3, 2011 

 
 Remove these Add these Section(s) 

  old pages new pages Affected 
 

Do not file this supplement until you confirm that  

all prior supplements have been filed 
 

 A-13 to A-20 A-13 to A-20        Book A Contents 

 

 1.INDEX-1 to 1.INDEX-8 1.INDEX-1 to 1.INDEX-8      Part 1 Index 

 

 1.460-2 to 1.460-5 1.460-2 to 1.460-5      §1.460 

 

 1.480-1 to 1.485a-2 1.480-1 to 1.485a-1      §1.484 

 

 1.994-1 to 1.995-1 1.994-1 to 1-1000.2      §1.1000 

 

  

 

Be sure to complete the  

Supplement Filing Record (page A-8)  

when you have finished filing this material. 
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HIGHLIGHTS 
 

 

Book A, Supplement No. 98 

March 3, 2011 

 
 
 Supplement Highlights references: Where substantive changes are made in the text of 

regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of text. 

Thus, if you are reading §3.263, you will see a note at the end of that section which reads: 

“Supplement Highlights references—6(2).” This means that paragraph 2 of the Highlights section in 

Supplement No. 6 contains information about the changes made in §3.263. By keeping and filing the 

Highlights sections, you will have a reference source explaining all substantive changes in the text of 

the regulations. 
 

 Supplement frequency: This Book A (General) was originally supplemented twice a year, 

in April and October. Beginning 1 August 1995, supplements will be issued every month during 

which a final rule addition or modification is made to the parts of Title 38 covered by this book. 

Supplements will be numbered consecutively as issued. 

 

 

Modifications in this supplement include the following: 
 

 1. On 8 February 2011, the VA published a final rule, effective that same date, to amend 

regulations to reflect changes made by section 504 of the Caregivers and Veterans Omnibus Health 

Services Act of 2010 . Changes: 

• In §1.460, added definitions of decision-making capacity, practitioner, and 

surrogate; and 

• Added §1.484. 

 

 2. On 23 February 2011, the VA published an interim final rule, effective 1 May 2011, to 

implement statutory restrictions on the garnishment of Federal benefit payments. 

• Added §1.1000 

 

☼ 
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 Referrals of Information Regarding Criminal Violations 
 

1.200 Purpose...................................................................................................................... 1.200-1 

1.201 Employee’s duty to report ......................................................................................... 1.201-1 

1.203 Information to be reported to VA Police .................................................................. 1.203-1 

1.204 Information to be reported to the Office of Inspector General.................................. 1.204-1 

1.205 Notification to the Attorney General or United States Attorney’s Office................. 1.205-1 

 

 Security and Law Enforcement at VA Facilities 
 

1.218  Security and law enforcement at VA facilities ......................................................... 1.218-1 

 

 Parking Fees at VA Medical Facilities 
 

1.300  Purpose...................................................................................................................... 1.300-1 

1.301  Definitions................................................................................................................. 1.301-1 

1.302  Applicability and Scope ............................................................................................ 1.302-1 

1.303  Policy ........................................................................................................................ 1.303-1 

 

 Release of Information from Department of Veterans Affairs (VA) Records Relating 

  to Drug Abuse, Alcoholism or Alcohol Abuse, Infection with the Human  

  Immunodeficiency Virus (HIV), or Sickle Cell Anemia 
 

1.460  Definitions................................................................................................................. 1.460-1 

1.461  Applicability.............................................................................................................. 1.461-1 

1.462  Confidentiality restrictions........................................................................................ 1.462-1 

1.463  Criminal penalty for violations ................................................................................. 1.463-1 

1.464  Minor patients ........................................................................................................... 1.464-1 

1.465  Incompetent and deceased patients ........................................................................... 1.465-1 

1.466  Security for records ................................................................................................... 1.466-1 

1.467  Restrictions on the use of identification cards and public signs ............................... 1.467-1 

1.468  Relationship to Federal statutes protecting research subjects against  

  compulsory disclosure of their identity ................................................................ 1.468-1 

1.469  Patient access and restrictions on use ....................................................................... 1.469-1 

1.470-1.474 [Reserved] 

 

 Disclosures With Patient’s Consent 
 

1.475  Form of written consent ............................................................................................ 1.475-1 

1.476  Prohibition on redisclosure ....................................................................................... 1.476-1 

1.477 Disclosures permitted with written consent .............................................................. 1.477-1 

1.478  Disclosures to prevent multiple enrollments in detoxification and maintenance 

  treatment programs; not applicable to records relating to sickle cell  

  anemia or infection with the human immunodeficiency virus ............................. 1.478-1 

1.479 Disclosures to elements of the criminal justice system which have  

  referred patients .................................................................................................... 1.479-1 

1.480-1.483 [Reserved] 



A-14  

(No. 98  3/5/11)   

 Disclosures Without Patient Consent 
 

1.484 Disclosure of medical information to the surrogate of a patient  

  who lacks decision-making capacity .................................................................... 1.484-1 

1.485  Medical emergencies................................................................................................. 1.485-1 

1.485a Eye, organ and tissue donation................................................................................ 1.485a-1 

1.486  Disclosure of information related to infection with the human  

  immunodeficiency virus to public health authorities............................................ 1.486-1 

1.487  Disclosure of information related to infection with the human  

  immunodeficiency virus to the spouse or sexual partner of the patient................ 1.487-1 

1.488  Research activities .................................................................................................... 1.488-1 

1.489  Audit and evaluation activities.................................................................................  1.489-1 

 

 Court Orders Authorizing Disclosures and Use 
 

1.490  Legal effect of order.................................................................................................. 1.490-1 

1.491  Confidential communications ................................................................................... 1.491-1 

1.492  Order not applicable to records disclosed without consent to  

  researchers, auditors and evaluators ..................................................................... 1.492-1 

1.493 Procedures and criteria for orders authorizing disclosures for  

  noncriminal purposes............................................................................................ 1.493-1 

1.494 Procedures and criteria for orders authorizing disclosure and use of  

  records to criminally investigate or prosecute patients......................................... 1.494-1 

1.495 Procedures and criteria for orders authorizing disclosure and use of  

  records to investigate or prosecute VA or employees of VA ............................... 1.495-1 

1.496  Orders authorizing the use of undercover agents and informants to  

  criminally investigate employees or agents of VA ............................................... 1.496-1 

1.497-1.499 [Reserved]  

 

 Release of Information from Department of Veterans Affairs Claimant Records 
 

1.500  General ...................................................................................................................... 1.500-1 

1.501  Release of information by the Secretary ................................................................... 1.501-1 

1.502  Disclosure of the amount of monetary benefits ........................................................ 1.502-1 

1.503  Disclosure of information to a veteran or his or her duly  

   authorized representative as to matters concerning the veteran alone.................. 1.503-1 

1.504  Disclosure of information to a widow, child, or other claimant ............................... 1.504-1 

1.505  Genealogy ................................................................................................................. 1.505-1 

1.506  Disclosure of records to Federal Government departments, state  

   unemployment compensation agencies, and the Office of  

   Servicemen’s Group Life Insurance ..................................................................... 1.506-1 

1.507  Disclosures to members of Congress ........................................................................ 1.507-1 

1.508  Disclosure in cases where claimants are charged with or  

   convicted of criminal offenses.............................................................................. 1.508-1 

1.509  Disclosure to courts in proceedings in the nature of an inquest................................ 1.509-1 

1.510  Disclosure to insurance companies cooperating with the Department  

   of Justice in the defense of insurance suits against the United States .................. 1.510-1 
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1.511  Disclosure of claimant records in connection with Judicial  

   proceedings generally ........................................................................................... 1.511-1 

1.512  Disclosure of loan guaranty information................................................................... 1.512-1 

1.513  Disclosure of information contained in Armed Forces service and  

   related medical records in Department of Veterans Affairs custody.................... 1.513-1 

1.513a Confidentiality of information and patient records prepared or  

   obtained under the sickle cell anemia program .................................................. 1.513a-1 

1.514  Disclosure to private physicians and hospitals other than Department  

   of Veterans Affairs ............................................................................................... 1.514-1 

1.514a Disclosure to private psychologists......................................................................... 1.514a-1 

1.514b Disclosures to procurement organizations .............................................................. 1.514b-1 

1.515  To commanding officers of State soldiers’ homes.................................................... 1.515-1 

1.516  Disclosure of information to undertaker concerning burial of a  

   deceased veteran ................................................................................................... 1.516-1 

1.517  Disclosure of vocational rehabilitation and education information to  

   educational institutions cooperating with the Department of  

   Veterans Affairs.................................................................................................... 1.517-1 

1.518  Addresses of claimants ............................................................................................. 1.518-1 

1.519  Lists of names and addresses .................................................................................... 1.519-1 

1.520  Confidentiality of social data .................................................................................... 1.520-1 

1.521  Special restrictions concerning social security records............................................. 1.521-1 

1.522  Determination of the question as to whether disclosure will be  

   prejudicial to the mental or physical health of claimant....................................... 1.522-1 

1.523    [Reserved] 

1.524  Persons authorized to represent claimants ................................................................ 1.524-1 

1.525  Inspection of records by or disclosure of information to recognized 

    representatives of organizations and recognized attorneys................................... 1.525-1 

1.526  Copies of records and papers .................................................................................... 1.526-1 

1.527  Administrative review............................................................................................... 1.527-1 

 

 Release of Information from Department of Veterans  

  Affairs Records other than Claimant Records 
 

1.550  General ...................................................................................................................... 1.550-1 

1.551  [Removed]  

1.552  Public access to information that affects the public when not  

   published in the Federal Register as constructive notice ..................................... 1.552-1 

1.553  Public access to other reasonably described records................................................. 1.553-1 

1.553a Time limits for Department of Veterans Affairs response to  

   requests for records............................................................................................. 1.553a-1 

1.554  Exemptions from public access to agency records ................................................... 1.554-1 

1.554a  Predisclosure notification procedures for confidential  

   commercial information ..................................................................................... 1.554a-1 

1.555  Fees ........................................................................................................................... 1.555-1 

1.556  Requests for other reasonably described records ...................................................... 1.556-1 

1.557  Administrative review............................................................................................... 1.557-1 

 



A-16  

(No. 98  3/5/11)   

 Safeguarding Personal Information in Department of Veterans Affairs Records 
 

1.575 Social security numbers in veterans’ benefits matters .............................................. 1.575-1 

1.576  General policies, conditions of disclosure, accounting of certain  

   disclosures, and definitions................................................................................... 1.576-1 

1.577  Access to records ...................................................................................................... 1.577-1 

1.579  Amendment of records.............................................................................................. 1.579-1 

1.580  Administrative review............................................................................................... 1.580-1 

1.582  Exemptions ............................................................................................................... 1.582-1 
 

 

 Expanded Remote Access to Computerized Veterans Claims Records 

  by Accredited Representatives 
 

1.600 Purpose...................................................................................................................... 1.600-1 

1.601 Qualifications for access ........................................................................................... 1.601-1 

1.602 Utilization of access.................................................................................................. 1.602-1 

1.603 Disqualification......................................................................................................... 1.603-1 
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 Inventions by Employees of Department of Veterans Affairs 
 

1.650  Purpose...................................................................................................................... 1.650-1 

1.651  Definitions................................................................................................................. 1.651-1 

1.652  Criteria for determining rights to employee inventions ............................................ 1.652-1 

1.653  Delegation of authority ............................................................................................. 1.653-1 

1.654  Patenting of inventions ............................................................................................. 1.654-1 

1.655  Government license in invention of employee.......................................................... 1.655-1 

1.656  Information to be submitted by inventor................................................................... 1.656-1 

1.657  Determination of rights ............................................................................................. 1.657-1 

1.658  Right of appeal .......................................................................................................... 1.658-1 

1.659  Relationship to incentive awards program................................................................ 1.659-1 

1.660  Expeditious handling ................................................................................................ 1.660-1 

1.661  Information to be kept confidential........................................................................... 1.661-1 

1.662  Provisions of regulations made a condition of employment..................................... 1.662-1 

1.663  Licensing of Government-owned inventions ............................................................ 1.663-1 
 

 Administrative Control of Funds 
 

1.670  Purpose...................................................................................................................... 1.670-1 

1.671  Definitions................................................................................................................. 1.671-1 

1.672  Responsibilities ......................................................................................................... 1.672-1 

1.673  Responsibility for violations of the administrative subdivision of funds ................. 1.673-1 



          A-17 

(No. 98  3/5/11)   

 

 Use of Official Mail in the Location and Recovery of Missing Children 
 

1.700  Purpose...................................................................................................................... 1.700-1 

1.701  Contact person for missing children official mail program ...................................... 1.701-1 

1.702  Policy ........................................................................................................................ 1.702-1 

1.703  Cost and percentage estimates .................................................................................. 1.703-1 

1.704    [Reserved] 

1.705  Restrictions on use of missing children information ................................................ 1.705-1 

 

 Homeless Claimants 
 

1.710  Homeless claimants: Delivery of benefit payments and correspondence ................. 1.710-1 

 

 Appeals from Decisions of Contracting Officers 
 

1.770–1.776 [Removed]  

 

 Appeals from Decisions of Contracting Officers under the  

  Contract Disputes Act of 1978 
 

1.780–1.783 [Removed] 

  

 

 Part-time Career Employment Program 
 

1.891  Purpose of program................................................................................................... 1.891-1 

1.892 Review of positions................................................................................................... 1.892-1 

1.893  Establishing and converting time positions .............................................................. 1.893-1 

1.894  Annual goals and timetables ..................................................................................... 1.894-1 

1.895  Review and evaluation.............................................................................................. 1.895-1 

1.896  Publicizing vacancies................................................................................................ 1.896-1 

1.897  Exceptions................................................................................................................. 1.897-1 

 

 Standards for Collection, Compromise, Suspension or Termination  

  of Collection Effort, and Referral of Civil Claims for Money or Property 
 

1.900 Prescription of standards........................................................................................... 1.900-1 

1.901 No private rights created ........................................................................................... 1.901-1 

1.902 Antitrust, fraud, and tax and interagency claims....................................................... 1.902-1 

1.903 Settlement, waiver, or compromise under other statutory  

   or regulatory authority......................................................................................... 1.903-1 

1.904 Form of payment ....................................................................................................... 1.904-1 

1.905 Subdivision of claims not authorized........................................................................ 1.905-1 

1.906 Required administrative proceedings........................................................................ 1.906-1 

1.907 Definitions................................................................................................................. 1.907-1 

1.910 Aggressive collection action ..................................................................................... 1.910-1 
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1.911 Collection of debts owed by reason of participation in a  

   benefits program ................................................................................................. 1.911-1 

1.911a Collection of non-benefit debts............................................................................... 1.911a-1 

1.912 Collection by offset ................................................................................................... 1.912-1 

1.912a Collection by offset—from VA benefit payments .................................................. 1.912a-1 

1.913 Liquidation of collateral............................................................................................ 1.913-1 

1.914 Collection in installments ......................................................................................... 1.914-1 

1.915 Interest, administrative costs, and penalties.............................................................. 1.915-1 

1.916 Disclosure of debt information to consumer reporting agencies (CRA)................... 1.916-1 

1.917 Contracting for collection services ........................................................................... 1.917-1 

1.918   Use and disclosure of mailing addresses................................................................... 1.918-1 

1.919 Administrative offset against amounts payable from Civil Service  

   Retirement and Disability Fund, Federal Employees Retirement  

   System (FERS), final salary check, and lump sum leave payments ................... 1.919-1 

1.920 Referral of VA debts ................................................................................................. 1.920-1 

1.921 Analysis of costs ....................................................................................................... 1.921-1 

1.922 Exemptions ............................................................................................................... 1.922-1 

1.923 Administrative wage garnishment ............................................................................ 1.923-1 

1.924 Suspension or revocation of eligibility for federal loans, loan insurance, 

   loan guarantees, licenses, permits, or privileges ................................................. 1.924-1 

1.929 Reduction of debt through performance of work-study services .............................. 1.929-1 

1.930 Scope and application ............................................................................................... 1.930-1 

1.931 Bases for compromise............................................................................................... 1.931-1 

1.932 Enforcement policy................................................................................................... 1.932-1 

1.933 Joint and several liability .......................................................................................... 1.933-1 

1.934 Further review of compromise offers........................................................................ 1.934-1 

1.935 Consideration of tax consequences to the Government ............................................ 1.935-1 

1.936 Mutual releases of the debtor and VA ...................................................................... 1.936-1 

1.940 Scope and application ............................................................................................... 1.940-1 

1.941 Suspension of collection activity .............................................................................. 1.941-1 

1.942 Termination of collection activity............................................................................. 1.942-1 

1.943 Exception to termination........................................................................................... 1.943-1 

1.944 Discharge of indebtedness; reporting requirements.................................................. 1.944-1 

1.945 Authority to suspend or terminate collection action on certain benefit 

   indebtedness; authority for refunds..................................................................... 1.945-1 

1.950 Prompt referral .......................................................................................................... 1.950-1 

1.951 Claims Collection Litigation Report (CCLR)........................................................... 1.951-1 

1.952 Preservation of evidence ........................................................................................... 1.952-1 

1.953 Minimum amount of referrals to the Department of Justice..................................... 1.953-1 

1.955 Regional office Committees on Waivers and Compromises .................................... 1.955-1 

1.956 Jurisdiction................................................................................................................ 1.956-1 

1.957 Committee authority ................................................................................................. 1.957-1 

1.958 Finality of decisions .................................................................................................. 1.958-1 

1.959 Records and certificates ............................................................................................ 1.959-1 

1.960 Legal and technical assistance .................................................................................. 1.960-1 

1.961 Releases..................................................................................................................... 1.961-1 

1.962 Waiver of overpayments ........................................................................................... 1.962-1 
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1.963 Waiver; other than loan guaranty.............................................................................. 1.963-1 

1.963a Waiver; erroneous payment of pay and allowances................................................ 1.963a-1 

1.964 Waiver; loan guaranty............................................................................................... 1.964-1 

1.965 Application of standard............................................................................................. 1.965-1 

1.966 Scope of waiver decisions......................................................................................... 1.966-1 

1.967 Refunds ..................................................................................................................... 1.967-1 

1.969 Revision of waiver decisions .................................................................................... 1.969-1 

1.970 Standards for compromise ........................................................................................ 1.970-1 

1.980 Scope......................................................................................................................... 1.980-1 

1.981 Definitions................................................................................................................. 1.981-1 

1.982 Salary offsets of debts involving benefits under the laws  

   administered by VA ............................................................................................ 1.982-1 

1.983 Notice requirements before salary offsets of debts not involving  

   benefits under laws administered by VA ............................................................ 1.983-1 

1.984 Request for a hearing ................................................................................................ 1.984-1 

1.985 Form, notice of, and conduct of hearing ................................................................... 1.985-1 

1.986 Result if employee fails to meet deadlines................................................................ 1.986-1 

1.987 Review by the hearing official or administrative law judge ..................................... 1.987-1 

1.988 Written decision following a hearing requested under §1.984 ................................. 1.988-1 

1.989 Review of VA records related to the debt................................................................. 1.989-1 

1.990 Written agreement to repay debt as alternative to salary offset ................................ 1.990-1 

1.991 Procedures for salary offset: when deductions may begin ........................................ 1.991-1 

1.992 Procedures for salary offset....................................................................................... 1.992-1 

1.993 Non-waiver of rights ................................................................................................. 1.993-1 

1.994 Refunds ..................................................................................................................... 1.994-1 

1.995 Requesting recovery through centralized administrative offset ................................ 1.995-1 

 

Procedures for Financial Institutions Regarding Garnishment of  

Benefit Payments After Disbursement 

 
1.1000 Garnishment of payments after disbursement......................................................... 1.1000-1 
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Part 2 
 

Delegations of Authority 

 
2.1 General provisions ........................................................................................................... 2.1-1 

2.2 Delegation of authority to employees to issue subpoenas, etc. ........................................ 2.2-1 

2.3 Delegation of authority to employees to take affidavits, to administer  

  oaths, etc. ..................................................................................................................... 2.3-1 

2.4 Delegation of authority to order paid advertising for use in recruitment......................... 2.4-1 

2.5 Delegation of authority to certify copies of documents, records,  

  or papers in Department of Veterans Affairs files....................................................... 2.5-1 

2.6 Secretary’s delegations of authority to certain officials (38 U.S.C. 512) ........................ 2.6-1 

2.7  Delegation of authority to provide relief on account of administrative error .................. 2.7-1 

2.8  Delegation of authority to authorize allowances for Department of  

  Veterans Affairs employees who are notaries public .................................................. 2.8-1 

2.9—2.49 [Reserved] 

2.50 Administration, staff office, and field facility heads are authorized to  

  designate employees to certify copies of records and papers in the  

  custody of the Department of Veterans Affairs ......................................................... 2.50-1 

2.51 Delegation of authority to certain employees to exercise the power of the  

  Secretary to waive stated procedural (nonsubstantive) requirements of  

  the loan guaranty regulations ..................................................................................... 2.51-1 

2.52 Delegation of authority to certain employees to exercise certain powers  

  and functions of the Secretary with respect to the guaranty or insurance  

  of loans. The authority hereby delegated to these employees may, with  

  the approval of the Under Secretary for Benefits, be redelegated ............................. 2.52-1 

2.53 Delegation of authority to certain employees to exercise certain powers  

  and functions of the Secretary with respect to assisting eligible veterans  

  to acquire specially adapted housing ......................................................................... 2.53-1 

2.54 Delegation of authority to certain employees to exercise the power of the  

  Secretary to waive procedural (nonsubstantive) requirements of the  

  direct loan regulations................................................................................................ 2.54-1 

2.55 Delegation of authority to certain employees to exercise certain powers  

  and functions of the Secretary with respect to the making of direct loans.  

  The authority hereby delegated to these employees may, with the  

  approval of the Under Secretary for Benefits, be redelegated ................................... 2.55-1 

2.56 Directors of Department of Veterans Affairs medical centers authorized to  

  appoint boards of medical officers, consisting of at least three qualified 

  physicians, one of whom must be qualified in treatment of mental  

  disorders, to determine whether members of uniformed services who are  

  being furnished medical care in our hospitals are mentally capable of  

  managing their own affairs ........................................................................................ 2.56-1 

2.57 Chief Attorneys authorized to release funds from Personal Funds of Patients  

  for the needs of veterans and their dependents including amounts fixed  

  by statute or valid administrative regulations as the cost of current  

  maintenance of veterans in public institutions other than Department of 

  Veterans Affairs institutions ...................................................................................... 2.57-1 
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Responsibility for violations of the administrative subdivision of funds ............................. 1.673-1 
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  Contract Disputes Act of 1978 
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services. Each contractor shall be required to enter into a written agreement subjecting such 

contractor to the provisions of §§1.460 through 1.499 of this part; 38 U.S.C. 5701 and 7332; and 

5 U.S.C. 552a and 38 CFR 1.576(g). 

 

Deceased. The term “deceased” means death established by either neurological criteria 

(brain death) or cardiopulmonary criteria (cardiac death). Brain death is the irreversible cessation 

of all brain function. Cardiac death is the irreversible cessation of circulatory and respiratory 

function. In both cases, “irreversible” means that function will not resume spontaneously and will 

not be restarted artificially. 

 

Decision-making capacity. The term “decision-making capacity” has the same meaning 

set forth in 38 CFR 17.32(a). 

 

Diagnosis. The term “diagnosis” means any reference to an individual’s alcohol or drug 

abuse or to a condition which is identified as having been caused by that abuse or any reference 

to sickle cell anemia or infection with the human immunodeficiency virus which is made for the 

purpose of treatment or referral for treatment. A diagnosis prepared for the purpose of treatment 

or referral for treatment but which is not so used is covered by §§1.460 through 1.499 of this 

part. These regulations do not apply to a diagnosis of drug overdose or alcohol intoxication 

which clearly shows that the individual involved is not an alcohol or drug abuser (e.g., 

involuntary ingestion of alcohol or drugs or reaction to a prescribed dosage of one or more 

drugs). 

 

Disclose or disclosure. The term “disclose” or “disclosure” means a communication of 

patient identifying information, the affirmative verification of another person’s communication 

of patient identifying information, or the communication of any information from the record of a 

patient who has been identified.  

 

Drug abuse. The term “drug abuse” means the use of a psychoactive substance for other 

than medicinal purposes which impairs the physical, mental, emotional, or social well-being of 

the user. 

 

Eye bank and tissue bank. The term “eye bank and tissue bank” means an “establishment” 

as defined in 21 CFR 1271.3, pursuant to section 361 of the Public Health Service Act (42 

U.S.C. 264) that has a valid, current registration with the Federal Food and Drug Administration 

(FDA) as required under 21 CFR part 1271. 

 

Individual. The term “individual” means a veteran, as defined in 38 U.S.C. 101(2), or a 

dependent of a veteran, as defined in 38 U.S.C. 101(3) and (4)(A). 

 

Infection with the human immunodeficiency virus (HIV). The term “infection with the 

human immunodeficiency virus (HIV)” means the presence of laboratory evidence for human 

immunodeficiency virus infection. For the purposes of §§1.460 through 1.499 of this part, the 

term includes the testing of an individual for the presence of the virus or antibodies to the virus 

and information related to such testing (including tests with negative results). 
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Informant. The term “informant” means an individual who is a patient or employee or 

who becomes a patient or employee at the request of a law enforcement agency or official and 

who at the request of a law enforcement agency or official observes one or more patients or 

employees for the purpose of reporting the information obtained to the law enforcement agency 

or official. 

 

Near death. The term “near death” means that in the clinical judgment of the patient’s 

health care provider based on defined clinical triggers, the patient’s death is imminent. 

 

Organ Procurement Organization. The term “Organ Procurement Organization” (OPO) 

means an organization that performs or coordinates the procurement, preservation, and 

transportation of organs and maintains a system of locating prospective recipients for available 

organs. 

 

Patient. The term “patient” means any individual or subject who has applied for or been 

given a diagnosis or treatment for drug abuse, alcoholism or alcohol abuse, infection with the 

human immunodeficiency virus, or sickle cell anemia and includes any individual who, after 

arrest on a criminal charge, is interviewed and/or tested in connection with drug abuse, 

alcoholism or alcohol abuse, infection with the human immunodeficiency virus, or sickle cell 

anemia in order to determine that individual’s eligibility to participate in a treatment or 

rehabilitation program. The term patient includes an individual who has been diagnosed or 

treated for alcoholism, drug abuse, HIV infection, or sickle cell anemia for purposes of 

participation in a VA program or activity relating to those four conditions, including a program 

or activity consisting of treatment, rehabilitation, education, training, evaluation, or research. The 

term “patient” for the purpose of infection with the human immunodeficiency virus or sickle cell 

anemia, includes one tested for the disease. 

 

Patient identifying information. The term “patient identifying information” means the 

name, address, social security number, fingerprints, photograph, or similar information by which 

the identity of a patient can be determined with reasonable accuracy and speed either directly or 

by reference to other publicly available information. The term does not include a number 

assigned to a patient by a treatment program, if that number does not consist of, or contain 

numbers (such as social security, or driver’s license number) which could be used to identify a 

patient with reasonable accuracy and speed from sources external to the treatment program. 

 

Person. The term “person” means an individual, partnership, corporation, Federal, State 

or local government agency, or any other legal entity. 

 

Practitioner. The term “practitioner” has the same meaning set forth in 38 CFR 17.32(a). 

 

Procurement organization. The term “procurement organization” means an organ 

procurement organization, eye bank, and/or tissue bank as defined in this section. 

 

Records. The term “records” means any information received, obtained or maintained, 

whether recorded or not, by an employee or contractor of VA, for the purpose of seeking or 

performing VA program or activity functions relating to drug abuse, alcoholism, tests for or 

infection with the human immunodeficiency virus, or sickle cell anemia regarding an identifiable 
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patient. A program or activity function relating to drug abuse, alcoholism, infection with the 

human immunodeficiency virus, or sickle cell anemia includes evaluation, treatment, education, 

training, rehabilitation, research, or referral for one of these conditions. Sections 1.460 through 1. 

499 of this part apply to a primary or other diagnosis, or other information which identifies, or 

could reasonably be expected to identify, a patient as having a drug or alcohol abuse condition, 

infection with the human immunodeficiency virus, or sickle cell anemia (e.g., alcoholic 

psychosis, drug dependence), but only if such diagnosis or information is received, obtained or 

maintained for the purpose of seeking or performing one of the above program or activity 

functions. Sections 1.460 through 1.499 of this part do not apply if such diagnosis or other 

information is not received, obtained or maintained for the purpose of seeking or performing a 

function or activity relating to drug abuse, alcoholism, infection with the human 

immunodeficiency virus, or sickle cell anemia for the patient in question. Whenever such 

diagnosis or other information, not originally received or obtained for the purpose of obtaining or 

providing one of the above program or activity functions, is subsequently used in connection 

with such program or activity functions, those original entries become a “record” and §§1.460 

through 1.499 of this part thereafter apply to those entries. Segregability: these regulations do not 

apply to records or information contained therein, the disclosure of which (the circumstances 

surrounding the disclosure having been considered) could not reasonably be expected to disclose 

the fact that a patient has been connected with a VA program or activity function relating to drug 

abuse, alcoholism, infection with the human immunodeficiency virus, or sickle cell anemia. 

 

(1) The following are examples of instances whereby records or information 

related to alcoholism or drug abuse are covered by the provisions of §§1.460 through 1.499 of 

this part: 

 

(i) A patient with alcoholic delirium tremens is admitted for 

detoxification. The patient is offered treatment in a VA alcohol rehabilitation program which he 

declines. 

 

(ii) A patient who is diagnosed as a drug abuser applies for and is provided 

VA drug rehabilitation treatment. 

 

(iii) While undergoing treatment for an unrelated medical condition, a 

patient discusses with the physician his use and abuse of alcohol. The physician offers VA 

alcohol rehabilitation treatment which is declined by the patient. 

 

(2) The following are examples of instances whereby records or information 

related to alcoholism or drug abuse are not covered by the provisions of §§1.460 through 1.499 

of this part: 

 

(i) A patient with alcoholic delirium tremens is admitted for 

detoxification, treated and released with no counseling or treatment for the underlying condition 

of alcoholism. 

 

(ii) While undergoing treatment for an unrelated medical condition, a 

patient informs the physician of a history of drug abuse fifteen years earlier with no ingestion of 

drugs since. The history and diagnosis of drug abuse is documented in the hospital summary and 
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no treatment is sought by the patient or offered or provided by VA during the current period of 

treatment. 

 

(iii) While undergoing treatment for injuries sustained in an accident, a 

patient’s medical record is documented to support the judgment of the physician to prescribe 

certain alternate medications in order to avoid possible drug interactions in view of the patient’s 

enrollment and treatment in a non-VA methadone maintenance program. The patient states that 

continued treatment and follow-up will be obtained from private physicians and VA treatment for 

the drug abuse is not sought by the patient nor provided or offered by the staff. 

 

(iv) A patient is admitted to the emergency room suffering from a possible 

drug overdose. The patient is treated and released; a history and diagnosis of drug abuse may be 

documented in the hospital summary. The patient is not offered treatment for the underlying 

conditions of drug abuse, nor is treatment sought by the patient for that condition. 

 

Surrogate. The term “surrogate” has the same meaning set forth in 38 CFR 17.32(a). 

 

Third party payer. The term “third party payer” means a person who pays, or agrees to 

pay, for diagnosis or treatment furnished to a patient on the basis of a contractual relationship 

with the patient or a member of his or her family or on the basis of the patient’s eligibility for 

Federal, State, or local governmental benefits. 

 

Treatment. The term “treatment” means the management and care of a patient for drug 

abuse, alcoholism or alcohol abuse, infection with the human immunodeficiency virus, or sickle 

cell anemia, or a condition which is identified as having been caused by one or more of these 

conditions, in order to reduce or eliminate the adverse effects upon the patient. The term includes 

testing for the human immunodeficiency virus or sickle cell anemia. 

 

Undercover agent. The term “undercover agent” means an officer of any Federal, State, 

or local law enforcement agency who becomes a patient or employee for the purpose of 

investigating a suspected violation of law or who pursues that purpose after becoming a patient 

or becoming employed for other purposes.  (Authority: 38 U.S.C. 7334) 

 

VHA health care facility. The term “VHA health care facility” means a VA medical 

center, VA emergency room, VA nursing home or other facility as defined in 38 U.S.C. 1701(3). 

 

(Authority: 38 U.S.C. 7332, 7334) 

 

 

[60 FR 63929, Dec. 13, 1995, as amended at 72 FR 48241, Aug. 23, 2007; 73 FR 65260, 

Nov. 3, 2008; 76 FR 6696, Feb. 8, 2011] 

 

 

Supplement Highlights references:  78(1), 86(1), 98(1). 
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§1.480-1.483  [Reserved] 
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Disclosures Without Patient Consent 
 

§1.484  Disclosure of medical information to the surrogate of a patient who lacks decision-

making capacity. 
 

A VA medical practitioner may disclose the content of any record of the identity, 

diagnosis, prognosis, or treatment of a patient that is maintained in connection with the 

performance of any VA program or activity relating to drug abuse, alcoholism or alcohol abuse, 

infection with the human immunodeficiency virus, or sickle cell anemia to a surrogate of the 

patient who is the subject of such record if: 

(a) The patient lacks decision-making capacity; and 

(b) The practitioner deems the content of the given record necessary for the surrogate to 

make an informed decision regarding the patient’s treatment.  (Authority: 38 U.S.C. 7331, 7332) 

 

 

[76 FR 6696, Feb. 8, 2011] 

 

 

Supplement Highlights references:  98(1). 

 



1.485-1 §1.485—Medical emergencies     1.485-1 

(No. 11 12/25/95)                    

 
 

§1.485  Medical emergencies. 
 

(a) General rule. Under the procedures required by paragraph (c) of this section, patient 

identifying information from records covered by §§1.460 through 1.499 of this part may be 

disclosed to medical personnel who have a need for information about a patient for the purpose 

of treating a condition which poses an immediate threat to the health of any individual and which 

requires immediate medical intervention. 

 

(b) Special rule. Patient identifying information may be disclosed to medical personnel of 

the Food and Drug Administration (FDA) who assert a reason to believe that the health of any 

individual may be threatened by an error in the manufacture, labeling, or sale of a product under 

FDA jurisdiction, and that the information will be used for the exclusive purpose of notifying 

patients or their physicians of potential dangers. 

 

(c) Procedures. Immediately following disclosure, any VA employee making an oral 

disclosure under authority of this section shall make an accounting of the disclosure in 

accordance with the Privacy Act (5 U.S.C. 552a(c) and 38 CFR 1.576(c)) and document the 

disclosure in the patient’s records setting forth in writing: 

 

(1) The name and address of the medical personnel to whom disclosure   

 was made and their affiliation with any health care facility; 

 

(2) The name of the individual making the disclosure; 

 

(3) The date and time of the disclosure; 

 

(4) The nature of the emergency (or error, if the report was to FDA); 

 

(5) The information disclosed; and 

 

(6) The authority for making the disclosure (§1.485 of this part).     

 (Authority: 38 U.S.C. 7332(b)(2)(A)) 

 



1.485a-1 §1.485a—Eye, organ and tissue donation     1.485a-1 

(No. 86  11/5/08)                    

 

§1.485a  Eye, organ and tissue donation. 
 

A VHA health care facility may disclose the individually-identified medical record 

information of an individual covered by §§1.460 through 1.499 of this part to an authorized 

representative of a procurement organization for the purpose of facilitating determination of 

whether the individual is a suitable potential organ, eye, or tissue donor if: 

 

(a) The individual is currently an inpatient in a VHA health care facility; 

 

(b) The individual is, in the clinical judgment of the individual’s primary health care 

provider, near death or deceased; 

 

(c) The VHA health care facility has a signed agreement with the procurement 

organization in accordance with the applicable requirements of the United States Department of 

Health and Human Services (HHS); and 

 

(d) The VHA health care facility has confirmed with HHS that it has certified or 

recertified the organ procurement organization as provided in the applicable HHS regulations. 

VA medical centers must verify annually in January of each calendar year with the Food and 

Drug Administration (FDA) that an eye bank or tissue bank has complied with the FDA 

registration requirements of 21 CFR part 1271 and that the registration status is active before 

permitting an eye bank or tissue bank to receive protected health information.  (Authority: 38 

U.S.C. 5701(k), 7332(b)(2)(E)) 

 

 

 [72 FR 48242, Aug. 23, 2007, as amended at 73 FR 65260, Nov. 3, 2008] 

 

 

 Supplement Highlights references:  78(1), 86(1). 



1.994-1 §1.994—Refunds                  1.994-1 

   

(No. 66  11/25/04)        

 
 

§1.994  Refunds. 
 

 VA will refund promptly to the appropriate individual amounts offset under these 

regulations when: 

 

 (a) A debt is waived or otherwise found not owed the United States (unless expressly 

prohibited by statute or regulation); or 

 

 (b) VA is directed by an administrative or judicial order to refund amounts deducted from 

the employee’s current pay.  (Authority: 5 U.S.C. 5514) 

 



1.995-1 §1.995—Requesting recovery through centralized administrative offset          1.995-1 

   

(No. 98  3/5/11)        

§1.995  Requesting recovery through centralized administrative offset. 
 

(a) Under 31 U.S.C. 3716, VA and other creditor agencies must notify Treasury of all 

debts over 180 days delinquent so that recovery of such debts may be made by centralized 

administrative offset. This includes those debts that VA and other agencies seek from the pay 

account of an employee of another Federal agency via salary offset. Treasury and other 

disbursing officials will match payments, including Federal salary payments, against these debts. 

Where a match occurs, and all the requirements for offset have been met, the payment will be 

offset to satisfy the debt in whole or part. 

 

(b) Prior to submitting a debt to Treasury for the purpose of collection by offset, including 

salary offset, VA shall provide written certification to Treasury that: 

 

(1) The debt is past due and legally enforceable in the amount submitted to 

Treasury and that VA will ensure that any subsequent collections are credited to the debt and that 

Treasury shall be notified of such; 

 

(2) Except in the case of a judgment debt or as otherwise allowed by law, the debt 

is referred to Treasury for offset within 10 years after VA’s right of action accrues; 

 

(3) VA has complied with the provisions of 31 U.S.C. 3716 and 38 CFR 1.912 

and 1.912a including, but not limited to, those provisions requiring that VA provide the debtor 

with applicable notices and opportunities for a review of the debt; and 

 

(4) VA has complied with the provisions of 5 U.S.C. 5514 (salary offset) and 38 

CFR 1.980 through 1.994 including, but not limited to, those provisions requiring that VA 

provide the debtor with applicable notices and opportunities for a hearing. 

 

(c) Specific procedures for notifying Treasury of debts for purposes of collection by 

centralized administrative offset are contained in the 31 CFR 285.7. VA and other creditor 

agencies may notify Treasury of debts that have been delinquent for 180 days or less, including 

debts that VA and other creditor agencies seek to recover from the pay of an employee via salary 

offset.  (Authority: 31 U.S.C. 3716; 38 U.S.C. 501). 

 

 

 [69 FR 62203, Oct. 25, 2004] 

 

 

 

 

 

 

 

Next Section is §1.1000 

 

 

 



1.1000-1         §1.1000 Garnishment of payments after disbursement                   1.1000-1 

   

(No. 98  3/5/11)        

 

Procedures for Financial Institutions Regarding Garnishment of  

Benefit Payments After Disbursement 

 

 

§1.1000 Garnishment of payments after disbursement 
 

(a) Payments of benefits due under any law administered by the Secretary that are 

protected by 38 U.S.C. 5301(a) and made by direct deposit to a financial institution are subject to 

31 CFR part 212, Garnishment of Accounts Containing Federal Benefit Payments.  

(b) This section may be amended only by a rulemaking issued jointly by the Department 

of the Treasury and the agencies defined as a “benefit agency” in 31 CFR 212.3.  

 

[76 FR 9961, Feb. 23, 2011] 

 

Supplement Highlights Reference: 98(2). 

 

 

 

 

 

 

End of Part 1 

 



1.1000-2         §1.1000 Garnishment of payments after disbursement                   1.1000-2 

   

(No. 98  3/5/11)        

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

[Reserved] 


