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GENERAL INSTRUCTIONS

Custom Federal Regulations Service™

Supplemental Materials for Book B

Code of Federal Regulations
Title 38, Part 3

Adjudication

Veterans Benefits Administration

Supplement No. 118
5 August 2018

Covering the period of Federal Register issues
through August 1, 2018

When Book B was originally prepared, it was current through final
regulations published in the Federal Register of 9 August 1991. These supple-
mental materials are designed to keep your regulations up to date. You should file
the attached pages immediately, and record the fact that you did so on the
Supplement Filing Record which begins on page B-5 of Book B, Adjudication.
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To ensure accuracy and timeliness of your materials,
it is important that you follow these simple procedures:

1. Always file your supplemental materials immediately upon receipt.

2. Before filing, always check the Supplement Filing Record (page B-5) to
be sure that all prior supplements have been filed. If you are missing any
supplements, contact the Veterans Benefits Administration at the address
listed on page B-4.

3. After filing, enter the relevant information on the Supplement Filing
Record sheet (page B-5)—the date filed, name/initials of filer, and date
through which the Federal Register is covered.

4. If as a result of a failure to file, or an undelivered supplement, you have
more than one supplement to file at a time, be certain to file them in
chronological order, lower number first.

5. Always retain the filing instructions (simply insert them at the back of
the book) as a backup record of filing and for reference in case of a filing

CITOor.

6. Be certain that you permanently discard any pages indicated for
removal in the filing instructions in order to avoid confusion later.

To execute the filing instructions, simply remove and throw away the

pages listed under Remove These Old Pages, and replace them in each case with the
corresponding pages from this supplement listed under Add These New Pages.
Occasionally new pages will be added without removal of any old material
(reflecting new regulations), and occasionally old pages will be removed without
addition of any new material (reflecting rescinded regulations)—in these cases the
word None will appear in the appropriate column.
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Remove these
old pages

B-7 to B-26

3.353-1 to 3.353-2
3.401-2 to 3.404-1
3.451-1 to 3.452-1
3.500-1 to 3.501-3

3.850-1 to 3.857-1

Do not file this supplement until you confirm that
all prior supplements have been filed

FILING INSTRUCTIONS

Book B, Supplement No. 118
August 5, 2018

Add these
new pages

B-7 to B-26

3.353-1 to0 3.353-2
3.401-2 to 3.404-1
3.451-1 to 3.452-1
3.500-1 to 3.501-3

3.850-1 to 3.857-1

Be sure to complete the

Supplement Filing Record (page B-5)
when you have finished filing this material.
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Section(s)

Affected

Book B Lead
Material

§3.353
§§3.401 & 3.403
§3.452
§§3.500 & 3.501

§§3.850 to 3.857



HIGHLIGHTS

Book B, Supplement No. 118
August 5, 2018

Note: Where substantive changes are made in the text of regulations, the paragraphs of
Highlights sections are cited at the end of the relevant section of text. Thus, if you are reading
§3.263, you will see a note at the end of that section which reads: “Supplement Highlights
references—6(2).” This means that paragraph 2 of the Highlights section in Supplement No. 6
contains information about the changes made in §3.263. By keeping and filing the Highlights
sections, you will have a reference source explaining all substantive changes in the text of the
regulations.

Supplement frequency: This Book B (Adjudication) was originally supplemented four
times a year, in February, May, August, and November. Beginning 1 August 1995, supplements
will be issued every month during which a final rule addition or modification is made to the parts of
Title 38 covered by this book. Supplements will be numbered consecutively as issued.

Modifications in this supplement include the following:

1. On 13 July 2018, the VA published a final rule, effective 13 August 2018, to amend its
fiduciary program regulations, which govern the oversight of beneficiaries, who because of injury,
disease, or age, are unable to manage their VA benefits, and the appointment and oversight of
fiduciaries for these vulnerable beneficiaries. The amendments will update and reorganize
regulations consistent with current law, VA policies and procedures, and VA's reorganization of its
fiduciary activities. They will also clarify the rights of beneficiaries in the program, and the roles of
VA and fiduciaries in ensuring that VA benefits are managed in the best interest of beneficiaries
and their dependents. The amendments to this rulemaking are mostly mandatory to comply with the
law. They are also in line with the law's goals to streamline and modernize the fiduciary program
and process. These amendments by Congress, reduce unnecessary regulations, streamline and
modernize processes, and improve services for Veterans. Furthermore, VA is unable to alter
proposed amendments that directly implement mandatory statutory provisions. Changes:

e In §3.353, revised paragraphs (b)(1) and (b)(2).

e In §3.401, removed paragraph (d).

¢ In §3.403, revised heading for paragraph (a)(2).
e In §3.452, revised the Cross References.

¢ In §3.500, removed paragraphs (1) and (m).

e In §3.501, removed paragraphs (j) and (n).

e Removed §§3.850 through 3.857.
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Index

Part 3 — Adjudication

Page numbers have three parts: (1) the section number, (2) a hyphen, and (3) the page

number within that section; e.g., 3.272-4.

This loose-leaf book has two indices. The first is arranged by section number and

presents the contents of Part 3 in the order in which they appear in the Code of Federal
Regulations. The second is arranged by section title, and presents the titles of all sections in Part
3 in alphabetical order, grouped by topic. The section title index begins on page B-17.

Index by Section Number

Subpart A—Pension, Compensation, and Dependency and
Indemnity Compensation

General
3.1 DIETINITIONS ..ttt ettt ettt e bt e st e st e e e saeeeeees 3.1-1
3.2 Periods OF WAT ...c.eiiiiiiiiiiiiee et 3.2-1
33 POISTON. ...ttt ettt et 3.3-1
34 COMPENSALION ...eeenitieeiiieeeiieeeeiiee ettt e etteeetaeeeteeessseeesssaeessseeessseeessseesssneesnsseesseennns 3.4-1
3.5 Dependency and indemnity COMPENSALION .........cccuveerieeerieeerieeerieeeiieesareesiaeeenns 3.5-1
3.6 DULY PETIOAS. ¢eevieeiiie ettt ettt e et e e st e et eeeabeeentaeeensaeesnseeesnsneenns 3.6-1
3.7 Individuals and groups considered to have performed active military,

NAVAL OF Q1T SETVICE cvvvvtneeee ettt e e e e e et eeeeeeeeeeeaeeeeeeeeeeeeaaaaaeeeeeeeenennnas 3.7-1
3.10  Dependency and indemnity compensation rate for a surviving spouse............... 3.10-1
B30T HOMICIAE ..ottt st e 3.11-1
3.12  Character of diSChArZe .......ceeouiiiiiiieeiieeeee e 3.12-1
3.12a  Minimum active-duty Service reqUIr€mMent...........ceeovvreerveeerveeeruveeninreenneeenneens 3.12a-1
3.13  Discharge to Change Status..........cc.eeecuiieriiieeniiieeiiieerieeerreeerreeeiveeereeeeareesreeees 3.13-1
3.14  Validity of enliStMENTS.......eeiieiieiiiieiiieeeiteeeiieeeieeeetee et e esereeeeeeeebeeesaeeesnseeenes 3.14-1
3.15  Computation Of SEIVICE......eieiuiieeiiieeiiieeeiieeeieeeeteeesreeeireeeereeetreeesbeeesnareesnseeenns 3.15-1
3,16 SEIVICE PENSION ....uiieiiiieeiiieeetieeeiteeeteeeetreesteeesaeeessseeessseeesseeesseesssseessseeesseeenns 3.16-1
3.17  Disability and death pension; Mexican border period

and later War PETIOAS......cceiuieeiieeeiiee et et e e eree et e e aeeeereeeaeeeeaeeeeereees 3.17-1
3.18-3.19 [Reserved]
3.20  Surviving spouse’s benefit for month of veteran’s death .............cccccveeveuivennnens 3.20-1
321 MONELATY TALES .eeeeeeiiiieeeeiitieeeeiitee e et e e e ettt e e e ettt e e e sabteeessabbeeeesntaeeessnbaeeesnnnsees 3.21-1
3.22  DIC benefits for survivors of certain veterans rated totally

disabled at time of death..........c.ccooiiiiiiiiiiie 3.22-1
3.23  Improved pension rates—Veterans and SUrVIVING SPOUSES .....cccvveeevreerureeriveeenns 3.23-1
3.24  Improved pension rates—Surviving children...........c.cooeveeeviieeniieniieenieeeieees 3.24-1
3.25  Parents’ dependency and indemnity compensation(DIC)—

method of payment COMPULAtION ......cccveeeiiieriiieriie e 3.25-1
3.26  Section 306 and old-law pension annual income limitations ...........c.cccccveerveenne 3.26-1
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3.27  Automatic adjustment of benefit rates...........ccovvviiiiiiiiiiiiiiiiiies 3.27-1
3.28  Automatic adjustment of section 306 and old-law pension

INCOME TIMITATIONS ..vveeneiieiiieniieeieeeiteee ettt 3.28-1
3.20  ROUNAING «.eeeiniiiiiiiie ittt ettt et e et e st e e st e e sabbeesabeeesabeeenas 3.29-1
3.30  Frequency of payment of improved pension and parents’ DIC ................c.......... 3.30-1
3.31 Commencement of the period of payment............cccccveeeiiieiiiieniieeniieenieeeieees 3.31-1
3.32  Exchange rates for foreign Curr€nCies ............ceevueeeruieeriieeenieeniieesiieesieeesieeens 3.32-1
3.40  Philippine and Insular FOTCES ........ccooiiiiiiiiiiiiiiiiiicceceeeceeee e 3.40-1
341 PhilipPINE SETVICE ..eevuvviiiuiiiiiiiieeiteeeite ettt ettt et e et e s e e sbeeesabeeeas 341-1
342  Compensation at the full-dollar rate for certain Filipino veterans

residing in the United STatesS........cooueiiiiieiiiiiiiiieiiceeeeeeeeeeee e 3.42-1
3.43  Burial benefits at the full-dollar rate for certain Filipino veterans

residing in the United States on the date of death ...........c...ccoooiiiinnnnne. 3.43-1
Relationship
3.50  Spouse and SUIVIVING SPOUSE ...cccuvveerureerireeniiieeriieeeniteeeiteesnireesireesbeeesseeesseesas 3.50-1
3.51 [Removed]
3.52  Marriages deemed valid...........cooouiiiiiiiiiiiiiiiieeee e 3.52-1
3.53  Continuous CONADILATION ....cc..eiruiiiieeriiieiieeie ettt 3.53-1
3.54 MAITIAZE AALES .ooouveieiniiieeiiee ettt ettt ettt e et e et e et esabe e e sbeeesabaeea 3.54-1
3.55 Reinstatement of benefits based upon terminated

marital TelatioNSHIPS ...cc..viiiiiiiiiieeie e 3.55-1
3.56 [Reserved]
357 CRII et 3.57-1
3.58  Child adopted out of family..........ccooiuiiiiiiiiiniiii e 3.58-1
3.59  PATEN.cciiiiiiiiiice e et 3.59-1
3.60  Definition of “living With™ ......ccooiiiiiiiiiiiiiiiie e 3.60-1
Administrative
3.100 Delegations of QUtROTILY......cccuutiiiiiiiiiieiiie et 3.100-1
3.101 [Removed]
3.102  Reasonable dOUDL..........cooviiiiiiiiiiiiceee e 3.102-1
3.103 Procedural due process and appellate rights..........ccoceeeiiieiiiieniienniieiniieeeenn 3.103-1
3.104  Finality Of deCISIONS. ....ccciuiiiiiiiiiiiieiie ettt s 3.104-1
3.105 ReviSION Of dECISIONS....cccuviiiiiiierieeiieeieeite ettt eas 3.105-1
3.106  RENOUNCEIMENL .....eouiiiriiiiiiieiiieiieeite ettt ettt ettt ettt ebeesane e 3.106-1
3.107 Awards where all not dependents apply .........cceecveeeiiieiiiieniieenieeneeeeeeeen 3.107-1
3.108 State Department as agent of Department of Veterans Affairs...........ccccceenee. 3.108-1
3,109 TIME TN 1outiiniiiiiiitieieeteeeet ettt ettt ettt 3.109-1
3.110  Computation of time HMIt........cccueeiiiiiiiiiiiiie e 3.110-1
3.111 [Reserved]
3.112  Fractions Of ONE CENT......cc.eeiiiiriiriiiiiiieieeiee ettt e 3.112-1
3.113 [Removed]
3.114 Change of law or Department of Veterans Affairs iSSU€........ccccceeevevveeriieennneen. 3.114-1
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3.115

Claims

3.150
3.151
3.152
3.153
3.154
3.155
3.156
3.157
3.158
3.159
3.160
3.161

Access to fInancial TECOTAS ......cuviiiiiiiiiiiiiiieiee e 3.115-1
Forms to be furnished ............coooiiiiiiiiie e 3.150-1
Claims for disability Denefits...........covviiiiiiiiniiiiiiieeieeeeeeeeeeee e 3.151-1
Claims for death benefits ..........cooiiiiiiiiiiiiiii e 3.152-1
Claims filed with Social SECUTILY .......ceeeriiiiiiiiiiiiieeieeeeeeeee e 3.153-1
Injury due to hospital treatment, €tC ........coocueeeriieeiiieiiiieeiee e 3.154-1
How t0 file @ Claim ....oooiiiiiiiieicee e 3.155-1
New and material @VIAENCEe..........eevvieeriiiiniiieiieeieeetee et 3.156-1
[REMOVEA] ..ttt asaaasasassessssnnennnnes 3-157-1
Abandoned ClAIMS ........c.eiiiiiiiiiiiiiie e 3.158-1
Department of Veterans Affairs assistance in developing claims ..................... 3.159-1
TYPES OF CLATMS ...eeiiitieiiieeee et 3.160-1
Expedited Claims Adjudication Initiative—Pilot Program...........c...cccocceeniens 3.161-1

Evidence requirements

3.200
3.201

3.202
3.203
3.204
3.205
3.206
3.207
3.208
3.209
3.210
3.211
3.212
3.213
3.214
3.215
3.216
3.217

Testimony certified or under 0ath............cccceeiiiiiiiiiiiiiiieeeee 3.200-1
Exchange of evidence; Social Security and Department of

Veterans AffairS.......c.eooveiiieriiiiieeeeeee e 3.201-1
Evidence from foreign CoOUNtIIes ..........ceeeviieeriiieiiieeiiieeiieeeiieeee e 3.202-1
Service records as evidence of service and character of discharge.................... 3.203-1
Evidence of dependents and age..........ccueeevieeeiiieiiiieniiieeiieeeiieeeeeeeee e 3.204-1
IMLAITIAZE ..ottt ettt ettt ettt e et e st e et e e et eesabeeesabeeeas 3.205-1
DIVOICE ...ttt et 3.206-1
Void or annulled Marriage ...........oevveeeriiiiniieeieeeee e 3.207-1
Claims based on attained age...........eevvueieriiiiiniiieiie e 3.208-1
BAItH ot 3.209-1
Child’s relationNSNIP...cccueiiiiiii it 3.210-1
DIEAtN.....eiiii e 3.211-1
Unexplained absence fOr 7 Years .........ccueeruieeriieiiiieiiieeeieeeiieeeeeeeee e 3.212-1
Change of status affecting entitlement .............ceevvueeeriieriieeeiieenieeeeeeeieeee 3.213-1
Court decisions; unremarried SUrViving SPOUSES .....cccuveerruveerrireersireeriireeniueeennnes 3.214-1
Termination of marital relationship or conduct............ccevvveeriiiiniieiniieeneenns 3.215-1
Mandatory disclosure of social security NUMDbETS...........ccovveeriieeriieiniieenieens 3.216-1
Submission of statements or information affecting

entitlement t0 BENEefits ........coceeriiriiiiiiiiiiiee e 3.217-1

Dependency, income, and estate

3.250
3.251

Regulations applicable to programs in effect prior to January 1, 1979

Dependency of parents; COMPENSAtION ........eeeruveeeriieerriieeniieenieeeeieeesieeesneeenas 3.250-1
Income of parents; dependency and indemnity compensation ...............ccc........ 3.251-1
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3.252  Annual income; pension; Mexican border period

and later War PErIOAS.......coouueerriiieiiieeiiie ettt 3.252-1
3.253-3.255 [Reserved]
3.256  Eligibility reporting reqUITEIMENTS. .......eevveeerireerieeeriieeeireeeireeeiteesieeesbeeesaneens 3.256-1
3.257 Children; no surviving spouse entitled ...........ccoccueeeviieiiiieniiieniieeeieeeee e 3.257-1
3.258-3.259 [Reserved]
3.260 Computation Of TNCOME .....cceuviiriiiiiiiieiiie ettt 3.260-1
3.261 Character of income; eXClusions and €STALES ......uuueveiieiiiiieiiieeeeeeeeeiriieeeeeeeeeeens 3.261-1
3.262  Evaluation Of INCOIME........uiiiiiiiiiiieniieerite ettt ettt 3.262-1
3.263  Corpus of estate; NEt WOTth .........c.eeiiiiiiiiiiiiiiiieieeceeee e 3.263-1
3.270 Applicability of various dependency, income and estate regulations................ 3.270-1

Regulations applicable to the improved pension program
which became effective January 1, 1979

3.271  Computation Of TNCOME .....cceuiiiriiieiiiieriie ettt 3.271-1
3.272  EXclusions from INCOME ..........ceovuiiiriiiiniieeiie ettt ettt s 3.272-1
3.273  RaAte COMPULALION ...eeruiiieiuiiieeiiiieeiieeeiteesite et e et ee et e e eibeesiteesbteesabbeesabeeesareeas 3.273-1
3.274 Relationship of net worth to pension entitlement.............ccecceeevvieeniieenieeenneen. 3.274-1
3.275 Criteria for evaluating net WOrth...........ooceeoviiiiniiiiiiieieeeeeeee e 3.275-1
3.276  Certain transfers or waivers disregarded ...........ccceeeviieiiiiiniiieniieeiieceeeen 3.276-1
3.277 Eligibility reporting reqUITEIMENTS. .......eerureerreeeriieeerieeeeireesireesiteesereesbeeesaneens 3.277-1

Ratings and evaluations; basic entitlement considerations

3.300 Claims based on the effects of tobacco products..........ccceeevuveeviieiniieeniieeenneen. 3.300-1
3.301 Line of duty and miSCONAUCE .........cooiuiiiiiiiiniiiiiie e 3.301-1
3.302 Service connection for mental unsoundness in SUICIAE ..........ceevuveerireerieeennnen. 3.302-1

Ratings and evaluations; service connection

3.303 Principles relating to SErviCe CONNECHION ....c..eeeeruveeeriiieriieeniieeeiieesieeeeieeeeiieeas 3.303-1
3.304 Direct service connection; wartime and peacetime ..........ccoccueevevveerceveerieeennneenn 3.304-1
3.305 Direct service connection-peacetime service before January 1,1947 ................ 3.305-1
3.306 Aggravation of pre-service disability........ccoocveeriieiiiiiiiiiiiiiiiieeieeeeeeeen 3.306-1

3.307 Presumptive service connection for chronic, tropical, or prisoner-of-war
related disease, disease associated with exposure to certain herbicide agents,
or disease associated with exposure to contaminants in the water supply

at Camp Lejeune; wartime and service on or after January 1, 1947.................. 3.307-1

3.308 Presumptive service connection; peacetime service
before January 1, 1947 .....cooii i 3.308-1
3.309 Disease subject to presumptive Service CONNECHION.........eeervveervreerireerieeenineens 3.309-1
3.310 Proximate results, secondary CONAitionsS. .........cceveeerveerrieeriiieeniiieeniieeeiee e 3.310-1
3.311 Claims based on exposure to 10nizing radiation............cceeevuveeriiieeriieeenieeenneenn 3.311-1

(No. 118 8/5/18)



3.312  Cause Of death ......ccceovviiiiiiiiiiic e 3.312-1
3.313 Claims based on service in VIEMam . .......cooueirueiniierieenienieeiee e 3.313-1
3.314 Basic pension determMiNations ...........c.eeerueeerieeerieeerieeeireeeireeeiteesireesieeesaneens 3.314-1
3.315 Basic eligibility determinations; dependents, loans, education ......................... 3.315-1
3.316 Claims based on chronic effects of exposure to mustard gas .......c..cccceecveeenneen. 3.316-1
3.317 Compensation for certain disabilities occurring in Persian Gulf veterans......... 3.317-1
3.318 Presumptive Service Connection for Amyotrophic Lateral Sclerosis ............... 3.318-1
3.319 [RESEIVEM ...ttt aaaaassaassaasasesasesesenees 3.319-1
3.320 [RESEIVEM ...ttt aaesaasasseasanessnnes 3.320-1
3.321 General rating CONSIAETATIONS .......eeeruieeriieeriiieeriieeeieeeitee et e ebreeeieeesbeeesaeeees 3.321-1
3.322 Rating of disabilities aggravated DY SEIVICE .........eeevveerriieriiieeniieeniieeeiieeeieenn 3.322-1
3.323  CoOMDINEd TALNZS...cceuurieiiiieeiieeeite ettt ettt ettt et esbte e st e e eabeeesabeeas 3.323-1
3.324 Multiple noncompensable service-connected disabilities ............ccocceeeriuveennnen. 3.324-1
3.325 [Reserved]
3.326  EXAMINATIONS ...eouviiiiiiieeiieeteeiee ettt ettt site et s ebeesateebeeseneeneesaneens 3.326-1
3327  REEXAMINALIONS ...eevriruiieireitieniteeie et et et e ste et e st e b e seneebeesiteeneesaneebeesareens 3.327-1
3328 Independent medical OPINIONS .......cevvieeriiiiriiieiie ettt 3.328-1
3.329 [Removed]
3.330 Resumption of rating when veteran subsequently reports for

Department of Veterans Affairs examination...........cccccceeeveeeviveenieeeneenne 3.330-1
3.331-3.339 [Reserved]
3.340 Total and permanent total ratings and unemployability .........cccccevvveeriiennneen. 3.340-1
3.341 Total disability ratings for compensation PUIPOSES ..........eeevuveerrureeriureeriueeennens 3.341-1
3.342 Permanent and total disability ratings for pension purposes .............cccecveeeruneen. 3.342-1
3.343  Continuance of total disability ratings............cceecueeeriieiiieeniieenieesieeeeieeeeeenn 3.343-1
3.344  Stabilization of disability evaluations...........ccceevueerriieiiiieniieeeieeeee e 3.344-1

Ratings for special purposes

3.350
3.351

3.352
3.353
3.354
3.355
3.356
3.357
3.358
3.359
3.360

3.361

Special monthly compensation Tatings ........cccveeervreeriieeeniueeenieeenreeereeeereeesneens 3.350-1
Special monthly dependency and indemnity compensation, death

compensation, pension and spouse’s compensation ratings ........................ 3.351-1
Criteria for determining need for aid and attendance and

“permanently bedridden™............ccceeeiiiiiiiiieiiieeeee e 3.352-1
Determinations of incompetency and COMPELENCY ........cevveerrveeerrveeerureennreenne 3.353-1
Determinations Of 1NSANILY......cueeeriieeiieeriieeeieeeriee e e e esreeereae e eeeaeeeeenis 3.354-1
Testamentary capacity for INSUTaNCe PUIPOSES ....ccovveeerereerrereeerureeeinreeeirreenireeens 3.355-1
Conditions which determine permanent incapacity for self-support................. 3.356-1
Civil service preference ratings .........occveeecueeeriireeniireenieeenreeesreeesereeenreesneeennns 3.357-1
Compensation for disability or death from hospitalization, medical

or surgical treatment, examinations or vocational rehabilitation

training (§3.800) ..eeiuiieeiiieeiieeeee e e 3.358-1
Determination of service connection for former members of the

Armed Forces of Czechoslovakia or Poland ..............ccccooieiiiiiiiiin, 3.359-1
Service-connected health-care eligibility of certain persons

administratively discharged under other than honorable condition............. 3.360-1

Benefits under 38 U.S.C. 1151(a) for additional disability or death due to

(No. 118 8/5/18)
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3.362

3.363

hospital care, medical or surgical treatment, examination, training and

rehabilitation services, or compensated work therapy program .................. 3.361-1
Offsets under 38 U.S.C. 1151(b) of benefits awarded

under 38 U.S.C. TT151() ceuueiiiriiiieiienieeieetere ettt 3.362-1
Bar to benefits under 38 U.S.C. 1151 .cooiiiiiiiiiiiiieeeeeeeeeeeeee 3.363-1

Rating considerations relative to specific diseases

3.370 Pulmonary tuberculosis shown by X-ray in active Service..........ccceeceeervveenunen. 3.370-1
3.371 Presumptive service connection for tuberculous disease; wartime

and service on or after January 1,1947 ......cccoooiiiiiiiniiiiieeeeee 3.371-1
3.372 Initial grant following inactivity of tuberculosis ........cccccueerviieriieeniieeniieeeen. 3.372-1
3.373 [Reserved]
3.374 Effect of diagnosis of active tuberculosis.........ccceeevieeiiiieniiieniieeiieeeeeeen 3.374-1
3.375 Determination of inactivity (complete arrest) in tuberculosis .........cccceecveeenee. 3.375-1
3.376-3.377 [Reserved]
3.378 Changes from activity in pulmonary tuberculosis pension cases ...................... 3.378-1
3.379  Anterior POIIOMYEIITIS. ..cc.vtiiiiiiiiieeeiee ettt ettt 3.379-1
3.380 Diseases of allergiC €tiOlOZY ......ccuueeruiieriiiiniieeiee ettt 3.380-1
3.381 Service connection of dental conditions for treatment purposes.............cce....... 3.381-1
3.382 [Reserved]
3.383 Special consideration for paired organs and eXtremities ...........ccceeveueeerveeennnen. 3.383-1
3.384  PSYCROSIS...eeiiiiie ittt et s 3.384-1
3.385 Disability due to impaired hearing............ccoecveeeviieiiiieiiiieeieeeieeeee e 3.385-1
Effective Dates
3400 GENEIAL...cuiiiiiiiiieeee e 3.400-1
3401 VBIETANS ..ttt ettt st et et eas 3.401-1
3,402 SUIVIVING SPOUSE....eeruirieiitieriteeaiteeeieeesteeesiteeestteeesiteesabeesbteesbbeesbaeesabeessareeas 3.402-1
3,403 CRIIAIEN ..ottt ettt st 3.403-1
3404 PATENLS ...ooiuiiiiiiiiieteee ettt et be e ea 3.404-1
3.405 Filipino veterans and their survivors; benefits at the full-dollar rate................. 3.405-1
Apportionments
3450 GENEIAL...cuiiiiiiiiieee et 3.450-1
3.451 Special apPOTIONIMENLS. .....cceutiiriieeriieeiiieerite et e et et et eebbeesbeeesbeeesaree s 3.451-1
3.452 Situations where benefits may be apportioned. ..........ccccceerviieniiieniieiniieeneen. 3.452-1
3.453 Veterans compensation Or service pension or retirement pay. .....c....ceeeceeeeneneen. 3.453-1
3.454  Veterans diSability PENSION. .....ccccueiiriiiiiiiiiiiiie ettt 3.454-1
3.458 Veteran’s benefits not apportionable. ...........ceeeviiiiiiiiiiiieniiieieeeeeeen 3.458-1
3.459  Death COMPENSATION. ...cccuvveiririeriieeriieeriteeriee et e et e e eesiaeeebreesbteesbeeesareeas 3.459-1
3,460  Death PENSION. ..ceutiiiiiieiiiieeite ettt ettt e et e st e st e e ebeeesbeeesanee s 3.460-1
3.461 Dependency and indemnity COMPENSALION. ....ccevuveerrureerrireerrireeniieenieeenieeenneens 3.461-1
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Reductions and discontinuances

3500  GENETAL....ooiiiiiiiiieeeeee e e e e e e e e et 3.500-1
3501 VEIETANS .oeeeeiieeeiiiieeeee ettt eeee et e e e e e e e et aa e e e e e e e e eeeeataareeeeeeeeeeeeansaneeeas 3.501-1
3.502  SUIVIVING SPOUSES ..eeuvrieiuiieeeiteesiteeniteestteesiteeesiteeeniteesateesnteesabaeesbteesabeeesaseens 3.502-1
3.503  ChRILAIEN ..veiiiiiiiec e et e et e et e e e e aaae e e enreas 3.503-1
3.504 Parents; aid and atteNdanCe.............cooeeviurrieeeeeeeieiiiiieeeee e e e 3.504-1
3.505 Filipino veterans and their survivors; benefits at the full-dollar rate................. 3.505-1

Hospitalization adjustments

3.551 Reduction because of hoSpitaliZation .............cccevveeeriieiiiieriiieeieeeieeeee e 3.551-1
3.552 Adjustment of allowance for aid and attendance..............cccccueeveieeniieeniiennneen. 3.552-1
3.553-3.555 [Reserved]
3.556 Adjustment on discharge or release..........ccoovueeeviieiiiieiiiienieecieeeeeeen 3.556-1
3.557 [Removed and reserved]........ccccooviiiiiiiiiiiii 3.557-1
3.558 Resumption and payment of withheld benefits; incompetents

with estates that equaled or exceeded statutory limit ..........cccceevvveerneennne. 3.558-1
3.559 [Removed and reserved]........ccccooviiiiiiiiiiiii 3.559-1

Adjustments and resumptions

3.650 Rate for additional dependent..............coouiieriiiiiiieiiiieeieeeee e 3.650-1
3.651 Change in status of dependents............eovueieriiieriieiiiie et 3.651-1
3.652 Periodic certification of continued eligibility .........cccceerviiiriiiiniiiiniieiniieeen, 3.652-1
3.653  FOreign reSIACICE ...cccuuviiiiiieiiieeeite ettt ettt ettt e et e st e e es 3.653-1
3.654  ACHVE SEIVICE PAY..eeruurieririerireeaiteeniteesiteesteeesiteessateesateessteessbbeesseeesbeeesaseens 3.654-1
3.655 Failure to report for Department of Veterans Affairs examination ................... 3.655-1
3.656  Disappearance Of VEIETaAN.........ccovuieeriiieiiiiiiieeite ettt 3.656-1
3.657 Surviving spouse becomes entitled, or entitlement terminates.................c........ 3.657-1
3.658 Offsets; dependency and indemnity COMPENSAtION. .......c..eervuveerireerieeerieeenaneenn 3.658-1
3.659 Two parents in same parental line ............ccoocueeiviiiiiiiiieiiiieiieciececeeen 3.659-1
3.660 Dependency, inCOME and €SLALE.......c..eeereiieriieeriieeiiee ettt 3.660-1
3.661 Eligibility Verification REPOItS ........c.coeviiiiiiiiiiiiiiiiieeeeeeecteeee e 3.661-1
3.662-3.664 [Reserved]

3.665 Incarcerated beneficiaries and fugitive felons—compensation ......................... 3.665-1
3.666 Incarcerated beneficiaries and fugitive felons —pension............cceceeerieeennneen. 3.666-1
3.667  School atteNdANCE .........coouviiiiiiiiiieeicee e 3.667-1
3.668 [Reserved]

3,609 FOITEITUIE «...eouviiiiiiiiiiieeic ettt et 3.669-1

Concurrent benefits and elections

3700 GENEIAL...couiiiiiiiiiiieee et 3.700-1
3.701 Elections of pension Or COMPENSAtION .......cevuveeerireerrireernireenireesireesieeesieeesaneens 3.701-1
3.702 Dependency and indemnity COMPENSALION ......cevuveerruveeriureerrireeniieeniieenieeenneens 3.702-1

(No. 118 8/5/18)

B-13



B-14

3.703 Two parents in same parental line ............ccocceeeviiiiiiiiiiiieiieeeeeeeeen 3.703-1
3.704 Elections within class of dependents ............cceeevueeeiiieiiiieniiienieeeieeeee e 3.704-1
3.705-3.706 [Reserved]
3.707 Dependents’ educational aSSISLANCE..........eeerveeeriieeriieeiiieeireeeieee e e eiee e 3.707-1
3.708 Federal Employees’ COMPENSAtION ......cc.ueeeriiieeriiierniieeeiiieeiteeeiiee e et 3.708-1
3.709 [Removed]
3710 Civil SErvice anNUILANTS .....ccccueeeriiieriieeriieeriteeriee et ee et ee et e st e st e e sbeeesareees 3.710-1
3711  Improved pension €lECHIONS ........c.ueeiuiieriiieriieeriee ettt 3.711-1
3.712 Improved pension elections; surviving spouses of

Spanish-American War VELETaNS ..........ccooveerrieeriiieeriiieeniieeeieeesieeeseeee s 3.712-1
3.713  Effective dates of Improved pension €lections...........cccccueeevveeriieeniieenieeenneen. 3.713-1
3.714 TImproved pension elections—public assistance beneficiaries............ccccueeennee. 3.714-1
3.715 Radiation Exposure Compensation Act of 1990, as amended................cc....... 3.715-1
Retirement
3.750 Entitlement to concurrent receipt of military retired pay and

disability COMPENSALION ......veeruvieeiiiieiiieeeite ettt et 3.750-1
3.751 Statutory awards; retired service personnel ...........ccocceeevieeriieeniieeniieeniieenneen. 3.751-1
3.752 [Reserved]
3.753 Public Health SErviCe ........ccccooiiiiiiiiiiiiiiiciiceeceeeeee e 3.753-1
3.754 Emergency officers’ retir€mMeNt PAY.......ccueeerveeerieeerueernieeeireeniieesireesieeesneens 3.754-1
Special benefits
3.800 Disability or death due to hospitalization, €tC .........cceervveeriiieniieeniieeniieeeenn 3.800-1
3.801  SPECIAL ACTS c.ueveeiniiieeiiee ettt ettt st s 3.801-1
3.802  Medal Of HONOT ....c.ooiiiiiiiiiiiiiceeccee e 3.802-1
3.803  NAVAL PEINSION ..eouiiiiiniiieiiiee ettt ettt ettt e et e et e st e st e e st e e sabeeesabeeas 3.803-1
3.804 Special allowance under 38 U.S.C. .....coooiiiiiiiiiiiiiicceeeeeee e 3.804-1
3.805 Loan guaranty for surviving spouses; CertifiCation...........cceccueervuveerieeenieeenneen. 3.805-1
3.806 Death gratuity; CErtifiCation ........c.eeevuiiiiiiiiiriieeiiee et 3.806-1
3.807 Dependents’ educational assistance; certification ............cceccueervuveeriveenieennnneen. 3.807-1
3.808 Automobiles or other conveyances; certification .............ceeeveevvieeriieeniieeenneen. 3.808-1
3.809 Specially adapted housing under 38 U.S.C. 801(2) ...eeevuveeriireeniiieeniieeniieeneenn 3.809-1
3.809a Special home adaptation grants under 38 U.S.C. 801(b) ....ceevvuveeriiieenneennnne. 3.809a-1
3.810  Clothing AllOWANCE ......ccccueieiiiiiiiiieeiieesite ettt s 3.810-1
3.811 Minimum income annuity and gratuitous annUity ...........cccecveerreveeriereeriueeenneen 3.811-1
3.812 Special allowance payable under section 156 of Pub. L. 97-377 ...................... 3.812-1
3.813 Interim benefits for disability or death due to chloracne or

porphyria cutanea tarda...........oocveeeriiieniieiiie e 3.813-1

(No. 118 8/5/18)



3.814

Monetary allowance under 38 U.S.C. chapter 18 for an individual
suffering from spina bifida whose biological father or mother
is or was a Vietnam veteran or a veteran with covered service in Korea..... 3.814-1

3.815 Monetary allowance under 38 U.S.C. chapter 18 for an individual

with disability from covered birth defects whose biological mother

is or was a Vietnam veteran; identification of covered birth defects........... 3.815-1
3.816 Awards under the Nehmer Court Orders for disability or death caused by a

condition presumptively associated with herbicide exposure...................... 3.816-1
Forfeiture
3.900  GENETAL .....eeiiiiiiiiiie e ettt et e st e st s 3.900-1
3901 Fraud ..c.ooieeioieeiee ettt 3.901-1
3.902  Treasonable ACTS.......ccuiiiriiiiiiiiiiieeeite ettt et e s 3.902-1
3.903  SUDVEISIVE QCHIVILIES ...veeeuiiieriiieeiiieeeiie ettt ettt et e et te et e e et e e sabee s 3.903-1
3.904 Effect of forfeiture after veteran’s death.............cccoevvieiiiiiniiiiniiiinicceeeen 3.904-1
3.905 Declaration of forfeiture or remission of forfeiture..........ccccceevvveeviieiniiennneen. 3.905-1
Protection
3.950 Helpless children; Spanish-American and prior Wars ...........ccceeeeeriveenieeennneen. 3.950-1
3.951 Preservation of diSability Tatings ........ceevvueeeriiieeriiieeiiee et 3.951-1
3.952  Protected TAINES ....ceevureeriiiieiiieeeiieeeit ettt ettt e st ee et esbte e sabteesabeeesaree s 3.952-1
3.953 Public Law 85-56 and Public Law 85-857 .....cooviiiiiiiiiiiiiiieeieeieeeeeeen 3.953-1
3.954 [Removed]
3.955-3.956 [Reserved]
3.957  ServiCe CONMECHION ... ..uiiiiiieeiieeeiieeeite e sttt et e et e et e eibeeeiteeeabbeesabteesabeeesaseens 3.957-1
3.958 Federal employees’ COMPENSALION CASES ...cccuveeeruvrerrireeriireerireeniteesieeenieeeseeeas 3.958-1
3.959  TUDETCULOSIS. c..eeiiuitieeiiee ettt et et e sttt e st e s e e sabee s 3.959-1
3.960 Section 306 and old-law pension Protection..........ccceeevuveerriveerriieensieeeniieeennen 3.960-1
Accrued

3.1000 Entitlement under 38 U.S.C. 5121 to benefits due and unpaid

upon death of a beneficiary..........oocveeviiiiiiiiiiiien 3.1000-1
3.1001 Hospitalized COMPELENT VELETANS ....c..vveeurieeiiieeiiieeiieeeiteeeiree st esieeeseee e 3.1001-1
3.1002 Political subdivisions of United States ...........cceecueeerieerniiiniieeniienieeneeee 3.1002-1
3.1003 Returned and canceled Checks ..........cuioviiiiiiiiiiiiiiiiieieeeee e 3.1003-1
3.1004-3.1006 [Reserved]
3.1007 Hospitalized INCOMPELENT VELETANS ......eevuvreeiiieeriiieeiieeeiteeeireesieeesieeesree e 3.1007-1
3.1008 Accrued benefits payable to foreign beneficiaries...........ccoovveevvieeniieinieennnne. 3.1008-1
3.1009 Personal funds Of PAti@ntS........ccccueeeriiiiiiieiiiieeiee et 3.1009-1
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3.1010

Substitution under 38 U.S.C. 5121A following death of a claimant ............... 3.1010-1

Subpart B—Burial Benefits

Burial Benefits: General

3.1700 Types of VA burial Benefits........ccueeviiiiiiiiiiiiiiiiieeieeeeeeeeeeeeee e 3.1700-1
3.1701 Deceased veterans for whom VA may provide burial benefits ..........c..c.cceeueennee. 3.1701-1
3.1702 Persons who may receive burial benefits; priority of payments ...........c.cccecueenneee. 3.1702-1
3.1703 Claims for burial Denefits ..........cccueiviiiiiiiiiiiiiii e 3.1703-1
Burial Benefits: Allowances & Expenses Paid by VA
3.1704 Burial allowance based on service-connected death..........c..cccoeveeeviiiiniieiniienne. 3.1704-1
3.1705 Burial allowance based on non-service-connected death .............ccocceeeviieeninnnne. 3.1705-1
3.1706 Burial allowance for a veteran who died while hospitalized by VA .................... 3.1706-1
3.1707 Plot or interment allowances for burial in a State veterans cemetery or

OTNET CEIMELETY....eeiutiiiiiie ittt ettt e et e st e e st e e sabeeesbee e 3.1707-1
3.1708 Burial of a veteran whose remains are unclaimed ............ccocceeevvieeniieeniieenieeenne. 3.1708-1
3.1709 Transportation expenses for burial in a national cemetery ..........cocceevveeveennennnee. 3.1709-1
Burial Benefits: Other
3.1710 Escheat (payment of burial benefits to an estate with no heirs) ........c...cccceeeeeneee. 3.1710-1
3.1711 Effect of contributions by government, public, or private organizations .............. 3.1711-1
3.1712 Effect of forfeiture on payment of burial benefits ............ccocceeviiiiniiiiniiiniienne. 3.1712-1
3.1713 Eligibility based on status before 1958.........c.cooviiiiiiiiiiiiiiieeeee 3.1713-1

3.2100
3.2130

Subpart C—[Reserved]

Subpart D—Universal Adjudication Rules That Apply to Benefit Claims
Governed by Part 3 of This Title

Scope of APPIICADIIILY ..couviiiiiiiiiii it 3.2100-1
Will VA accept a signature by mark or thumbprint?............ccocccoeviniiniennen. 3.2130-1

Section Title index begins on next page
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Index by Section Title, Arranged Alphabetically within Topics

Accrued
Accrued benefits payable to foreign beneficiaries .........cccoveeevveeeeieeeeieesiieesieeeieeens 3.1008-1
Entitlement under 38 U.S.C. 5121 to benefits due and unpaid

upon death of @ benefiCIary..........cooviiiiiiieiiieeiie e 3.1000-1
Hospitalized COMPELENt VELETANS .......ccveieriieeriieeiiieerieeeteeeireeeereeeteeeeseeesneeesseeens 3.1001-1
Hospitalized iInCOMPELENT VELETANS ....c.veeerurreeriiieeiireerieeeireeeireeetreeeseeesreeesnneesnseeenns 3.1007-1
Personal funds of Pati€nts ...........coccuiieiiiiiiiiiieiie et 3.1009-1
Political subdivisions of United States .........cccceevieeriiiiiiniiniiiieeieeee e 3.1002-1
Returned and canceled Checks .........coceoiiiiiiiiiiiiiiie e 3.1003-1
Substitution under 38 U.S.C. 5121A following death of a claimant ............c...cc.......... 3.1010-1

Adjustments and resumptions

ACHIVE SETVICE PAY c.uvveeeuvreeeieeeeieeenireenteeesseeessseeessseeesssaeasssaeassseesssseessssesssssesssseeessseesnnses 3.654-1
Change in status Of dePendents..........cccueieruieeriieeniie et e e 3.651-1
Dependency, inCOmMe and ESTALE ........ecvvieeriieeriieerieeeeeeeeee et e eireeereeeeaeeeebeeeebeeeenes 3.660-1
Disappearance Of VELETAI ........cc.eieeiieeriieeiiieeiieeeeieeesiteeereeetreeeaaeesseeesseeesnseeessseeennnes 3.656-1
Eligibility Verification REePOTTS.........cevuiieriieeiieeiiie ettt 3.661-1
Failure to report for Department of Veterans Affairs examination..............ccecveerveennee. 3.655-1
FOTEIZN TESIACIICE ....vieiiieeciie ettt ettt et e et e et e e sssae e enseeesnseeennseeenanes 3.653-1
FOTTRITUTE. ..ottt e 3.669-1
Offsets; dependency and indemnity COMPENSAION ........cccueeervreerreeerreeeiieeeieeeeieeenevees 3.658-1
Penal insStitutionS—COMPENSALION. .....ccviieriieeriieeriieerreeerteeereeeereesseeeeseeesseeesseeennnes 3.665-1
Penal inStitutioNS——PENSION ...ccuvvieriieeiiieeeiieeeieeeieeeiteeeireeetreeeareesseeesseeesnseeesnseeennnes 3.666-1
Periodic certification of continued eligibility ..........cccccveeviiiiiiiieniiiecieeceeee e 3.652-1
Rate for additional dependent .............cceevriiieriiieiiie e 3.650-1
SChOOL AENAANCE ....cneeeiieiiieiieee ettt s 3.667-1
Surviving spouse becomes entitled, or entitlement terminates............ceeeveeeevveervreennnenn. 3.657-1
Two parents in same parental liNe...........coccuveeriieeriieeniie et ereeeeaee e 3.659-1
Administrative

Access to fINANCIAl TECOTAS .....oouiiriiiiiiiiieeiee et 3.115-1
Awards where not all dependents apPly........ccocveeeriieeriieeriieeiee e 3.107-1
Change of law or Department of Veterans Affairs iSSUE .........ccceevveeeiiieeiiieniiieeeiieene, 3.114-1
Computation Of tIME IIMIL......cccuiieriieeiiieeciee et e et e e eeiee e b e e ebeeeenseeeennes 3.110-1
DECiSIONS 0 CONMTOTIN c...iiieiiieiieie ettt et et 3.101-1
Delegations Of QUENOTIEY ........ieiiiieiiiieiieeciee e et e e 3.100-1
FINality Of dECISIONS ..eeuviieiiiieeiieeciie ettt ettt e e et e e st e e eaeeesnbeeeenbeeeennes 3.104-1
Fractions Of ONE CENL......cc.eiiiiiiiiiiiiiiieeeee ettt 3.112-1
Procedural due process and appellate rights ..........c.eeeevieeriieeriieeieeceeeeeee e 3.103-1
Reasonable dOuDL...........ooiiiiii s 3.102-1
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RENOUNCEMENT........iitiiiiiiiiiiiiceiee ettt e 3.106-1
ReVISION Of dECISIONS ....eiuviiiiieiiieiiieeieeeteee ettt 3.105-1
State Department as agent of Department of Veterans Affairs...........ccoeveeviiiiniiennneen. 3.108-1
TIME TIMIL c.eietieiete ettt ettt ettt ettt sttt sae s 3.109-1
Apportionments

Death COMPENSATION. ......eiiiiiiiiiiiiiiiie ettt ettt e e e e 3.459-1
Death PENSION. .....eiiuiiiiiiiiiiiie ettt e sttt e 3.460-1
Dependency and indemnity COMPENSAION. ........eeeruveerririeriiiierieienireesireesieeesieeesree e 3.461-1
GENETAL ...ttt et st 3.450-1
Special APPOTHIONIMEIILS. .. ...eeeuuiieiiieeeiieeeite ettt et et e et e e riteeeabeeebaeesbbeesabeeesabeeesareeas 3.451-1
Veteran’s benefits not apportionable. ...........coouiiiiiiiiiiiiiiiieeieeeeee e 3.458-1
Veterans benefits apportionable. ............cooiiiiiiiiiiiiiiiieieeee e 3.452-1
Veterans compensation or Service pension Or retiremMent Pay.........ceeeeveeereveeerveeenveeennnes 3.453-1
Veterans disability PENSION. .......eiiiiiiiriiiiiiie ettt ettt et e e 3.454-1

Burial Benefits

Burial allowance based on service-connected death............ccoccooiiiiiiiiiiniiiiniieinieen, 3.1704-1
Burial allowance based on non-service-connected death............ccceevviiiniieeniieinieenns 3.1705-1
Burial allowance for a veteran who died while hospitalized by VA...........cccoceeniens 3.1706-1
Burial of a veteran whose remains are unclaimed ............ccccoovveeiiiiiiiiiiniieeniieeneees 3.1708-1
Claims for burial BENETItS.......cocuuiiiiiiiiiieiiie e 3.1703-1
Deceased veterans for whom VA may provide burial benefits........c.cccceveveeviieinnnnns 3.1701-1
Effect of contributions by government, public, or private organizations...................... 3.1711-1
Effect of forfeiture on payment of burial benefits..........ccccceeviviiiiiiiniiiiniiiinieeees 3.1712-1
Eligibility based on status before 1958 .........oooiiiiiiiiiiie e 3.1713-1
Escheat (payment of burial benefits to an estate with no heirs)........cc.ccceceeevvenieennenne. 3.1710-1
Persons who may receive burial benefits; priority of payments ............ccccceeevieeenneenns 3.1702-1
Plot or interment allowances for burial in a State veterans cemetery or

OThET CEIMELETY....eeiutiiiiiieiiiee ettt ettt ettt e et e et e sbae e sabteesabee e e 3.1707-1
Transportation expenses for burial in a national cemetery ...........ccceevvveeviieeniieenieenns 3.1709-1
Types of VA burial Denefits. ........ccceiiiiiiiiiiiiiiiiiiceeeeeeeeeeeeee e 3.1700-1
Claims
AbandoNEd CIATIMIS .. ..eeouiiiiiiiiieiie ettt 3.158-1
Claims filed with Social SECUTILY......ccccuiiiiiiiiiiiiiiieieeee e 3.153-1
Claims for death DENETILS ........coouiiriiiiiiiiiiicce e 3.152-1
Claims for disability Denefits .........c.cooviiiiiiiiiiiiiiiieee e 3.151-1
Department of Veterans Affairs assistance in developing claims..........ccocceeevvuieenneennnne. 3.159-1
Expedited Claims Adjudication Initiative—Pilot Program ...............ccocceeviiiiniiiinninnnne. 3.161-1
Forms to be furniShed ..........coooiiiiiiiiii e 3.150-1
Informal CIAIMS .....oouviiiiiiice e s 3.155-1
Injury due to hospital treatment, €1C........cccueierieiriiieeiieeieeeee e 3.154-1
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New and material @VIAENCE .........covviiiiiiiiiiiieiie et 3.156-1
Report of examination or hospitalization as claim for increase or to reopen ................. 3-157-1
StAUS OF CLATMIS .ottt et e et e ettt e st e e st e e eabee s 3.160-1

Concurrent benefits and elections

CiVil SErVICE ANMUITANLS ......eeririeiieriiiiieeiie ettt ettt e e enees 3.710-1
Dependency and indemnity COMPENSAION.........eeerureerrireerriiieniieeniteeeieeeeieeesieeesiee e 3.702-1
Dependents’ educational aSSISTANCE ........cccuveeeruiieiriiieeiiieeiee ettt 3.707-1
Effective dates of Improved pension elections ..............coeveeerriieriieeniieeniieenieeeeieeee 3.713-1
Elections of pension Or COMPENSALION .........ceeruveerriiierriieerriieeeieeesiteesireeeieeesreeesreeenans 3.701-1
Elections within class of dependents ..............cceeeriiiiriiiiiiieiiiieiecceee e 3.704-1
Federal Employees’ COMPENSAtION. .......cceruiiiriierriiieeiieeeiteeeieeesiteesieeesieeesbeeesree e 3.708-1
GENETAL ...ttt 3.700-1
Improved pension ElECTIONS ........cevuiiiriiiiiiieeiee ettt 3.711-1
Improved pension elections; surviving spouses of

Spanish-American War VEIETANS .........ccoouueerriiiiriiieeniieeniee ettt e eitee et sieeesaaees 3.712-1
Improved pension elections—public assistance beneficiaries .........ccocceevvuveerieeenneeennne. 3.714-1
Radiation Exposure Compensation Act of 1990, as amended............cccceevveeriieenneennnne. 3.715-1
Two parents in same parental lINe...........cooueeeiiiiiiiiiiiiie e 3.703-1

Dependency, income, and estate

Annual income- pension- Mexican border period and later war periods...........cc........... 3.252-1
Applicability of various dependency, income and estate regulations .........c..cccceeeeveneee. 3.270-1
Certain transfers or waivers disregarded............cooouieriiieiiiiinniienieeeeeee e 3.276-1
Character of income; eXclusions and €StALES.........couvvuuuiieeieeiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeaaaanns 3.261-1
Children; no surviving spouse entitled ............ceeeriiiiiiiiiiiiiniiieeee e 3.257-1
CompPUtation Of INCOMC. .......viiriiieriiieeite ettt et ee ettt e et e et e e st e e sbeeesabeeesabeeesanes 3.260-1
Computation Of INCOMC. ... ..uiiriiieriiieeite ettt ee et et e et e st e e st e e st e e sabeeesabeeesanes 3.271-1
Corpus Of estate; NEt WOTITH ....cc..iiiiiiiiiiiiiieeeeee e e 3.263-1
Criteria for evaluating net WOrth ............ccooouiiiiiiiiiiiie e 3.275-1
Dependency of parents; COMPENSAtION. ........eeerurierriieerriieeriteeeiteesiteesiteesieeesbeeesiree e 3.250-1
Evaluation Of TNCOIME .....coc.eiiiiiiiiiiiiieecce et 3.262-1
EXClUSIONS fTOM INCOIME ... .eeiiiiiiiiiiieiiie ettt et 3.272-1
Eligibility reporting reqUITEMENLtS ...........cceuveeerieeeriieenriieenireeeieeesieeesveeesireeenns 3.256-1, 3.277-1
Income of parents; dependency and indemnity cOmpensation............c.eeeeveeerueeenveeennne. 3.251-1
RAte COMPULATION «....eeeiiiiiiiieeiee ettt e sttt e e e 3.273-1
Relationship of net worth to pension entitlement ..............cccoeoveeriieeiiieiniieeniieeneeee 3.274-1
Effective Dates

CRILATEN. ..ttt ettt sttt ettt et sae e 3.403-1
Filipino veterans and their survivors; benefits at the full-dollar rate...........cc.ccccevueennnee 3.405-1
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Parents’ dependency and indemnity compensation(DIC)—

Method of payment COMPULALION.........ccueieriiieriiieiiieeeiee et 3.25-1
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Determinations of incompetency and COMPELENCY ........eevvureerivieriiieeriiieeniiieenieee e 3.353-1
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Parents; aid and atte€NAANCE .........uuuviiiiiiiiiieeeee ettt e e e e et e e e e e eaaaaaaas 3.504-1
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Monetary allowance under 38 U.S.C. chapter 18 for an individual suffering
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§3.353 Determinations of incompetency and competency.

(a) Definition of mental incompetency. A mentally incompetent person is one who
because of injury or disease lacks the mental capacity to contract or to manage his or her own
affairs, including disbursement of funds without limitation.

(b) Authority.

(1) Rating agencies have sole authority to make official determinations of
competency and incompetency for purposes of: insurance (38 U.S.C. 1922), and, subject to
§13.110 of this chapter, disbursement of benefits. Such determinations are final and binding on
field stations for these purposes.

(2) Where the beneficiary is rated incompetent, the Veterans Service Center
Manager will develop information as to the beneficiary’s social, economic and industrial
adjustment; appoint (or recommend appointment of) a fiduciary as provided in §13.100 of this
chapter; select a method of disbursing payment as provided in §13.100 of this chapter, or in the
case of a married beneficiary, appoint the beneficiary’s spouse to receive payments as provided in
§13.100 of this chapter; and authorize disbursement of the benefit.

(3) If in the course of fulfilling the responsibilities assigned in paragraph (b)(2)
the Veterans Service Center Manager develops evidence indicating that the beneficiary may be
capable of administering the funds payable without limitation, he or she will refer that evidence
to the rating agency with a statement as to his or her findings. The rating agency will consider
this evidence, together with all other evidence of record, to determine whether its prior
determination of incompetency should remain in effect. Reexamination may be requested as
provided in §3.327(a) if necessary to properly evaluate the beneficiary’s mental capacity to
contract or manage his or her own affairs.

(¢c) Medical opinion. Unless the medical evidence is clear, convincing and leaves no
doubt as to the person’s incompetency, the rating agency will make no determination of
incompetency without a definite expression regarding the question by the responsible medical
authorities. Considerations of medical opinions will be in accordance with the principles in
paragraph (a) of this section. Determinations relative to incompetency should be based upon all
evidence of record and there should be a consistent relationship between the percentage of
disability, facts relating to commitment or hospitalization and the holding of incompetency.

(d) Presumption in favor of competency. Where reasonable doubt arises regarding a
beneficiary’s mental capacity to contract or to manage his or her own affairs, including the
disbursement of funds without limitation, such doubt will be resolved in favor of competency
(see §3.102 on reasonable doubt).

(e) Due process. Whenever it is proposed to make an incompetency determination, the
beneficiary will be notified of the proposed action and of the right to a hearing as provided in
§3.103. Such notice is not necessary if the beneficiary has been declared incompetent by a court
of competent jurisdiction or if a guardian has been appointed for the beneficiary based upon a
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court finding of incompetency. If a hearing is requested it must be held prior to a rating decision
of incompetency. Failure or refusal of the beneficiary after proper notice to request or cooperate
in such a hearing will not preclude a rating decision based on the evidence of record. (Authority:
38 U.S.C. 501(a))

[36 FR 19020, Sept. 25, 1571, and 40 FR 1241, Jan. 7, 1975, as amended at 42 FR 2069,
Jan. 10, 1977; 58 FR 37856, July 14, 1993; 60 FR 55792, Nov. 3, 1995; 66 FR 48560, Sept. 21,
2001; 67 FR 46868, July 17, 2002; 68 FR 34542, June 10, 2003; 83 FR 32738, July 13, 2018]

Supplement Highlights references: 8(6), 19(1), 47(2), 57(1), 118(1).
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(d) [Reserved].
(e) Retirement pay (§3.750):

(1) Election. Date of entitlement if timely filed. Subject to prior payments of
retirement pay.

(2) Waiver. Day following date of discontinuance or reduction of retirement pay.

(3) Reelection. Day the reelection is received by the Department of Veterans
Affairs.

(f) Service pension (§3.3(a)). Date of receipt of claim.

(g) Tuberculosis, special compensation for arrested. As of the date the graduated
evaluation of the disability or compensation for that degree of disablement combined with other
service-connected disabilities would provide compensation payable at a rate less than $67. See
§3.350(g).

(h) Temporary increase “General Policy in Rating,” 1945 Schedule for Rating
Disabilities:

(1) Section 4.29 of this chapter. Date of entrance into hospital, after 21 days of
continuous hospitalization for treatment.

(2) Section 4.30 of this chapter. Date of entrance into hospital, after discharge
from hospitalization (regular or release to non-bed care).

(1) Increased disability pension based on attainment of age 78. First day of the month
during which veteran attains age 78.

[26 FR 1594, Feb. 24, 1961, as amended at 27 FR 11889, Dec. 1, 1962; 36 FR 4599, Mar.
10, 1971; 39 FR 17222, Mar. 14, 1974; 41 FR 36493, Aug. 30, 1976; 41 FR 55874, Dec. 23,
1976; 41 FR 56804, Dec. 30, 1976; 45 FR 34886, May 23, 1980; 54 FR 34981, Aug. 23, 1989;
62 FR 5529, Feb. 6, 1997; 83 FR 32738, July 13, 2018]

Supplement Highlights references: 27(2), 118(1).

(No. 118 8/5/18)



3.402-1 §3.402—Surviving spouse 3.402-1

§3.402 Surviving spouse.

Awards of pension, compensation, or dependency and indemnity compensation to or for a
surviving spouse will be effective as follows:

(a) Additional allowance of dependency and indemnity compensation for children §3.5(e).
Commencing date of surviving spouse’s award. See §3.400(c).

(b) Legal surviving spouse entitled. See §3.657.
(¢) Aid and attendance and housebound benefits.

(1) Date of receipt of claim or date entitlement arose whichever is later. However,
when an award of dependency and indemnity compensation (DIC) or pension based on an
original or reopened claim is effective for a period prior to date of receipt of the claim, any
additional DIC or pension payable to the surviving spouse by reason of need for aid and
attendance or housebound status shall also be awarded for any part of the award’s retroactive
period for which entitlement to the additional benefit is established. (Authority: 38 U.S.C.
501(a); 5110(d))

(2) Date of departure from hospital institutional or domiciliary care at Department
of Veterans Affairs expense. This is applicable only to aid and attendance benefits. Housebound
benefits may be awarded during hospitalization at Department of Veterans Affairs expense.
(Authority: 38 U.S.C. 501(a))

[45 FR 34887, May 23, 1980]

(Original 8/15/91)



3.403-1 $3.403—Children 3.403-1

§3.403 Children.

(a) Awards of pension, compensation, or dependency and indemnity compensation to or
for a child, or to or for a veteran or surviving spouse on behalf of such child, will be effective as
follows:

(1) Permanently incapable of self support (§3.57(a)(3)). In original claims, date
fixed by §§3.400(b) or (c) or 3.401(b). In claims for continuation of payments, 18th birthday if
the condition is claimed prior to or within 1 year after that date; otherwise from date of receipt of
claim.

(2) Majority (§3.100). Direct payment to child if competent, from date of majority
or, date of last payment, whichever is the earlier date.

(3) Posthumous child. Date of child’s birth if proof of birth is received within 1
year of that date, or if a claim or an intent to file a claim as set forth in §3.155(b) is received
within 1 year after the veteran’s death; otherwise, date of claim. (Authority: 38 U.S.C. 5110(n))

(4) School attendance. (See §3.667.)

(5) Adopted child. Date of adoption either interlocutory or final or date of
adoptive placement agreement, but not earlier than the date from which benefits are otherwise
payable.

(b) Monetary allowance under 38 U.S.C. 1805 for an individual suffering from spina
bifida who is a child of a Vietnam veteran. Except as provided in §3.814(e), an award of the
monetary allowance under 38 U.S.C. 1805 to or for an individual suffering from spina bifida who
is a child of a Vietnam veteran will be effective either date of birth if claim is received within one
year of that date, or the later of the date of claim or the date entitlement arose, but not earlier than
October 1, 1997. (Authority: 38 U.S.C. 1805, 1832, 5110)

(¢c) Monetary allowance under 38 U.S.C. 1815 for an individual with covered birth
defects who is a child of a woman Vietnam veteran. Except as provided in §3.114(a) or §3.815(1),
an award of the monetary allowance under 38 U.S.C. 1815 to or for an individual with one or
more covered birth defects who is a child of a woman Vietnam veteran will be effective as of the
date VA received the claim (or the date of birth if the claim is received within one year of that
date), the date entitlement arose, or December 1, 2001, whichever is latest. (Authority: 38 U.S.C.
1815, 1832, 1834, 5110)

(d) Monetary allowance under 38 U.S.C. 1821 for an individual suffering from spina
bifida who is a child of a veteran with covered service in Korea. Except as provided in §3.814(e),
an award of the monetary allowance under 38 U.S.C. 1821 based on the existence of an
individual suffering from spina bifida who is a child of a veteran with covered service in Korea
will be effective from either the date of birth if claim is received within 1 year of that date, or the
later of the date of claim or date entitlement arose, but not earlier than December 16, 2003.
(Authority: 38 U.S.C. 1821, 1832, 5110)

[26 FR 1594, Feb. 24, 1961, as amended at 27 FR 11889, Dec. 1, 1962; 36 FR 4599, Mar.
10, 1971; 38 FR 872, Jan. 5, 1973; 39 FR 20204, June 7, 1974; 41 FR 36493, Aug. 30, 1976; 45
FR 34887, May 23, 1980; 62 FR 51279, Sept. 30, 1997; 67 FR 49587, July 31, 2002; 76 FR
4248, Jan. 25, 2011; 79 FR 57697, Sep. 25, 2014; 83 FR 32738, July 13, 2018]

Supplement Highlights references: 31(1), 54(2), 95(1), 111(1), 118(1).
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§3.404 Parents.

Awards of additional amounts of compensation and dependency and indemnity
compensation based on a parent’s need for aid and attendance will be effective the date of receipt
of claim or date entitlement arose, whichever is later. However, when an award of dependency
and indemnity compensation based on an original or reopened claim is effective for a period
prior to date of receipt of claim, any additional dependency and indemnity compensation payable
by reason of need for aid and attendance may also be awarded for any part of the award’s
retroactive period for which entitlement to aid and attendance is established. When the parent is
provided hospital, institutional or domiciliary care at Department of Veterans Affairs expense,
the effective date will be the date of departure therefrom. (Authority: 38 U.S.C. 501(a); 5110(d))

[45 FR 34887, May 23, 1980]
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§3.451 Special apportionments.

Without regard to any other provision regarding apportionment where hardship is shown
to exist, pension, compensation, emergency officers’ retirement pay, or dependency and
indemnity compensation may be specially apportioned between the veteran and his or her
dependents or the surviving spouse and children on the basis of the facts in the individual case as
long as it does not cause undue hardship to the other persons in interest, except as to those cases
covered by §3.458(b) and (c). In determining the basis for special apportionment, consideration
will be given such factors as: Amount of Department of Veterans Affairs benefits payable; other
resources and income of the veteran and those dependents in whose behalf apportionment is
claimed; and special needs of the veteran, his or her dependents, and the apportionment
claimants. The amount apportioned should generally be consistent with the total number of
dependents involved. Ordinarily, apportionment of more than 50 percent of the veteran’s benefits
would constitute undue hardship on him or her while apportionment of less than 20 percent of his
or her benefits would not provide a reasonable amount for any apportionee.

[44 FR 45940, Aug. 6, 1979]
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§3.452 Situations when benefits may be apportioned.
Veterans benefits may be apportioned:

(a) If the veteran is not residing with his or her spouse or his or her children and a claim
for apportionment is filed for or on behalf of the spouse or children.

(b) Pending the appointment of a guardian or other fiduciary.

(©) (1) Where an incompetent veteran without a fiduciary is receiving institutional
care by the United States or a political subdivision, his or her benefit may be apportioned for a
spouse or child, or, except as provided in paragraph (c)(2), for a dependent parent unless such
benefit is paid to a spouse (“as wife” or “as husband”) for the use of the veteran and his or her
dependents.

(2) Where a married veteran is receiving section 306 or improved pension and the
amount payable is reduced under §3.551(c) because of hospitalization, an apportionment may be
paid to the veteran’s spouse as provided in §3.454(b). (Authority: 38 U.S.C. 501(a); 5307;
5503(a))

(d) Where additional compensation is payable on behalf of a parent and the veteran or his
or her guardian neglects or refuses to contribute such an amount to the support of the parent the
additional compensation will be paid to the parent upon receipt of a claim.

[26 FR 7266, Aug. 11, 1961, as amended at 27 FR 6974, July 24, 1962; 40 FR 21724,
May 19, 1975; 44 FR 45940, Aug. 6, 1979; 66 FR 48560, Sept. 21, 2001; 68 FR 34542, June 10,
2003; 83 FR 32738, July 13, 2018]

CROSS REFERENCES: Disappearance of veteran. See §3.656. Reduction because of
hospitalization. See §3.551. Penal institutions. See §3.666.

Supplement Highlight references: 47(2), 57(1), 118(1).
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Reductions and Discontinuances
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§3.500 General.

The effective date of a rating which results in the reduction or discontinuance of an award
will be in accordance with the facts found except as provided in §3.105. The effective date of
reduction or discontinuance of an award of pension, compensation, or dependency and indemnity
compensation for a payee or dependent will be the earliest of the dates stated in these paragraphs
unless otherwise provided. Where an award is reduced, the reduced rate will be effective the day
following the date of discontinuance of the greater benefit. (Authority: 38 U.S.C. 5112(b))

(a) Except as otherwise provided (38 U.S.C. 5112(a)). In accordance with the facts found.
(b) Error; payee’s or administrative (38 U.S.C. 5112(b), (9), (10)).

(1) Effective date of award or day preceding act, whichever is later, but not prior
to the date entitlement ceased, on an erroneous award based on an act of commission or omission
by a payee or with the payee’s knowledge.

(2) Except as provided in paragraph (r) of this section, and §3.501(e) and (g), date
of last payment on an erroneous award based solely on administrative error or error in judgment.

(¢c) Annual income. See §3.660.
(d) Apportionment (§§3.450 series; §3.556).

(1) Except as otherwise provided, date of last payment when reason for
apportionment no longer exists.

(2) Where pension was apportioned under §3.551(c), day preceding date of
veteran’s release from hospital, unless overpayment would result; date of last payment if
necessary to avoid overpayment.

(e) Federal employees’ compensation (§3.708). The day preceding the date the award of
benefits under the Federal Employees’ Compensation Act became effective. If children on rolls
and surviving spouse has primary title, award to children discontinued same date as surviving
spouse’s award. (Authority: 5 U.S.C. 8116)
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(f) Contested claims (§3.402(b) and subpart F of part 20 of this chapter). Date of last
payment.

(g) Death (38 U.S.C. 5112(a), (b)):
(1) Payee (includes apportionee). Last day of month before death.
(2) Dependent of payee (includes apportionee):

(1) Death prior to October 1, 1982: last day of the calendar year in which
death occurred.

(i1) Death on or after October 1, 1982: last day of the month in which
death occurred, except that section 306 and old-law pension reductions or terminations will
continue to be effective the last day of the calendar year in which death occurred.

(3) Veteran receiving retirement pay. Date of death.

(h) Dependency of parent (38 U.S.C 5112; Pub. L. 90-275; §§3.4(a), (b)(2), 3.250,
3.551(b) and 3.660). See §3.660.

(1) Election of Department of Veterans Affairs benefits (§3.700 series). Day preceding
beginning date of award under other law.

(j) Foreign residence (38 U.S.C. 5308(a)). See §3.653.

(k) Fraud (38 U.S.C. 6103(a), (d); §§3.669 and 3.901). Beginning date of award or day
preceding date of fraudulent act, whichever is later.

(D) [Reserved]

(m) [Reserved]

(n) Marriage (or remarriage) (38 U.S.C. 101(3), 5112 (b)):
(1) Payee (includes apportionee). Last day of month before marriage.
(2) Dependent of payee (includes apportionee):

(1) Marriage prior to October 1, 1982: last day of the calendar year in
which marriage occurred.

(i1) Marriage on or after October 1, 1982: last day of the month in which
marriage occurred, except that section 306 and old-law pension reductions or terminations will
continue to be effective the last day of the calendar year in which marriage occurred.

(3) Conduct of surviving spouse. Last day of month before inception of
relationship. (38 U.S.C. 101(3), 5112(b))

(0) Penal institutions. See §3.666.

(p) Philippines (38 U.S.C. 107(a)(3); §3.8). Date of last payment when recognition of
service withdrawn.
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(qQ) Renouncement (§3.106). Last day of the month in which the renouncement is
received.

(r) Service connection (38 U.S.C. 5112(b)(6); §3.105). Last day of month following 60
days after notice to payee. Applies to reduced evaluation, and severance of service connection.

(s) Treasonable acts or subversive activities (38 U.S.C. 6104 and 6105; §§3.902, 3.903).

(1) Treasonable acts. Date of the forfeiture decision or date of last payment,
whichever is earlier.

(2) Subversive activities. Beginning date of award or day preceding date of
commission of subversive activities for which convicted, whichever is later.

(t) Whereabouts unknown (§§3.158, 3.656). Date of last payment.
(u) Change in law or Department of Veterans Affairs issue, or interpretation. See §3.114.
(v) Failure to furnish evidence of continued eligibility. See §3.652(a) and (b).

(w) Failure to furnish Social Security number. Last day of the month during which the 60
day period following the date of VA request expires. (Authority: 38 U.S.C. 5101)

(x) Radiation Exposure Compensation Act of 1990 (§3.715). (Compensation or
dependency and indemnity compensation only). Last day of the month preceding the month in
which payment under the Radiation Exposure Compensation Act of 1990 is issued.

(y) Compensation for certain disabilities due to undiagnosed illnesses (§§ 3.105; 3.317).
Last day of the month in which the 60-day period following notice to the payee of the final rating
action expires. This applies to both reduced evaluations and severance of service connection.
(Authority: Pub. L. 103-446; 38 U.S.C. 501(a))

[26 FR 1596, Feb. 24, 1961, as amended at 27 FR 8830, Sept. 5, 1962; 27 FR 118809,
Dec. 1, 1962; 33 FR 12002, Aug. 23, 1968; 37 FR 6679, Apr. 1, 1972; 39 FR 20204, June 7,
1974; 39 FR 34532, Sept. 26, 1974; 40 FR 36330, Aug. 20, 1975; 46 FR 34800, July 6, 1981; 48
FR 34472, July 29, 1983; 52 FR 43063, Nov. 9, 1987; 56 FR 4729, Feb. 6, 1991; 56 FR 65847,
Dec. 19, 1991; 57 FR 8268, Mar. 9, 1992; 58 FR 25564, Apr. 27, 1993; 58 FR 32443, June 10,
1993; 60 FR 6666, Feb. 3, 1995; 60 FR 9627, Feb. 21, 1995; 83 FR 32738, July 13, 2018]

Cross reference: Failure to return questionnaire. See §3.661(b).

Supplement Highlights reference: 7(7), 8(1), 14(5, 6), 118(1).
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§3.501 Veterans.
The effective date of discontinuance of pension or compensation to or for a veteran will
be the earliest of the dates stated in this section. Where an award is reduced, the reduced rate will

be payable the day following the date of discontinuance of the greater benefit.

(a) Active service pay (38 U.S.C. 5112(b)(3); Pub. L. 87-825; §3.700(a)). Day preceding
entrance on active duty. See §3.654.

(b) Aid and attendance:

(1) Section 3.552(b)(1). Last day of calendar month following month in which
veteran is hospitalized at Department of Veterans Affairs expense.

(2) Section 3.552(b)(2). Last day of calendar month following month in which
veteran hospitalized at United States Government expense.

(3) Aid and attendance for spouse. End of month in which award action is taken if
need for aid and attendance has ceased.

(c) Disappearance of veteran. See §3.656.
(d) Divorce or annulment (38 U.S.C. 5112(b)(2)):

(1) Divorce or annulment prior to October 1, 1982: last day of the calendar year in
which divorce or annulment occurred.

(2) Divorce or annulment on or after October 1, 1982: last day of the month in
which divorce or annulment occurred, except that section 306 and old-law pension reductions or
terminations will continue to be effective the last day of the calendar year in which divorce or
annulment occurred.

(e) Employability regained (38 U.S.C. 5112(b) (5), (6); Pub. L. 87-825; §3.105):

(1) Pension. Last day of month in which discontinuance is approved.

(2) Compensation. Last day of month following 60 days after notice to payee.

(f) Employment questionnaire, failure to return. Reduce award to the amount payable for
the schedular evaluation shown in the current rating as of the day following the date of last
payment.

(g) Evaluation reduced (38 U.S.C. 5112(b) (5), (6); Pub. L. 87-825; §3.105):

(1) Pension. Last day of month in which reduction or discontinuance is approved.
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(2) Compensation. Last day of month following 60 days after notice to payee.
(h) Examination; failure to report. See §3.655.
(1) Hospitalization.

(1) Section 3.551(b). Last day of the sixth calendar month following admission if
veteran without dependents.

(2) Section 3.551(c).

(1) Last day of the second calendar month following admission to
domiciliary care if veteran without spouse or child or, though married, is receiving pension at the
rate provided for a veteran without dependents.

(i1) Last day of the third calendar month following admission for hospital
or nursing home care if veteran without spouse or child or, though married, is receiving pension
at the rate provided for a veteran without dependents.

(i11)) Upon readmission to hospital, domiciliary, or nursing home care
within 6 months of a period for which pension was reduced under §3.551(c)(1), the last day of
the month of such readmission.

(3) Section 3.552(b). Upon readmission to hospital care within 6 months of a
period of hospital care for which pension was affected by the provisions of §3.552(b)(1) and (2)
or §3.552(k) and discharge or release was against medical advice or was the result of disciplinary
action, the day preceding the date of such readmission.

(4) Section 3.551(d).

(1) Last day of the second calendar month following admission to
domiciliary care if veteran without spouse or child or, though married, is receiving pension at the
rate for a veteran without dependents.

(i1) Last day of the third calendar month following admission for
hospitalization or nursing home care if veteran without spouse or child or, though married, is
receiving pension at the rate for a veteran without dependents.

(i11)) Upon readmission to hospital, domiciliary, or nursing home care
within 6 months of a period for which pension was reduced under §3.551(d)(1) or (2), the last
day of the month of such readmission.

(5) Section 3.551(e).

(1) Last day of the third calendar month following admission to domiciliary
or nursing home care if veteran without spouse or child or, though married, is receiving pension
at the rate for a veteran without dependents.
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(1) Upon readmission to domiciliary or nursing home care within 6
months of a period of domiciliary or nursing home care for which pension was reduced under
§3.551(e)(1), the last day of the month of such readmission.

(6) Section 3.551(h).

(1) Last day of the calendar month in which Medicaid payments begin, last
day of the month following 60 days after issuance of a prereduction notice required under
§3.103(b)(2), or the earliest date on which payment may be reduced without creating an
overpayment, whichever date is later; or

(i1) If the veteran willfully conceals information necessary to make the
reduction, the last day of the month in which that willful concealment occurred. (Authority: 38
U.S.C. 5503)

(j) [Reserved].
(k) Lump-sum readjustment pay. See §3.700(a)(2).

(1) Retirement pay (38 U.S.C. 5112(b)(3); Pub. L. 87-825; §3.750). Day before effective
date of retirement pay.

(m) Temporary increase (38 U.S.C. 5112(b)(8); §4.29 of this chapter). Last day of month
in which hospitalization or treatment terminated, whichever is earlier, where temporary increase
in compensation was authorized because of hospitalization for treatment.

[26 FR 1596, Feb. 24, 1961, as amended at 27 FR 11889, Dec. 1, 1962; 29 FR 12368,
Aug. 28, 1964; 29 FR 16329, Dec. 5, 1964; 35 FR 2828, Feb. 11, 1970; 37 FR 6679, Apr. 1,
1972; 38 FR 34115, Dec. 11, 1973; 41 FR 55874, Dec. 23, 1976; 44 FR 45941, Aug. 6, 1979; 48
FR 34473, July 29, 1983; 53 FR 23236, June 21, 1988; 56 FR 25045, June 3, 1991; 56 FR
65848, Dec. 19, 1991; 56 FR 65852, Dec. 19, 1991; 66 FR 48560, Sept. 21, 2001; 68 FR 34542,
June 10, 2003; 83 FR 32738, July 13, 2018]

Supplement Highlights references: 47(2), 57(1), 118(1).
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§3.850 through §3.857 [Removed]

Next Section is §3.900
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[Reserved]
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