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GENERAL INSTRUCTIONS

Custom Federal Regulations Service ™

Supplemental Materials for Book 1

Code of Federal Regulations
Title 38, Parts 17, 46, 47, 51-53, 58—64, 70, 71, and 200

Medical

Supplement No. 103
5 January 2017

Covering the period of Federal Register issues
through January 1, 2017

When Book I was originally prepared, it was current through final regulations published
in the Federal Register of 15 January 2000. These supplemental materials are designed to keep
your regulations up to date. You should file the attached pages immediately, and record the fact
that you did so on the Supplement Filing Record which is at page I-8 of Book I, Medical.
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To ensure accuracy and timeliness of your materials,
it is important that you follow these simple procedures:

1. Always file your supplemental materials immediately upon receipt.

2. Before filing, always check the Supplement Filing Record (page I-8) to
be sure that all prior supplements have been filed. If you are missing any
supplements, contact the Veterans Benefits Administration at the address
listed on page I-2.

3. After filing, enter the relevant information on the Supplement Filing
Record sheet (page I-8)—the date filed, name/initials of filer, and date
through which the Federal Register is covered.

4. If as a result of a failure to file, or an undelivered supplement, you have
more than one supplement to file at a time, be certain to file them in
chronological order, lower number first.

5. Always retain the filing instructions (simply insert them at the back of
the book) as a backup record of filing and for reference in case of a filing
error.

6. Be certain that you permanently discard any pages indicated for
removal in the filing instructions in order to avoid confusion later.

To execute the filing instructions, simply remove and throw away the
pages listed under Remove These Old Pages, and replace them in each case with the
corresponding pages from this supplement listed under Add These New Pages.
Occasionally new pages will be added without removal of any old material
(reflecting new regulations), and occasionally old pages will be removed without
addition of any new material (reflecting rescinded regulations)—in these cases the
word None will appear in the appropriate column.
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FILING INSTRUCTIONS

Book I, Supplement No. 103

January 5, 2017
Remove these Add these
old pages new pages

Do not file this supplement until you confirm that
all prior supplements have been filed

I-17 to I-18 I-17 to I-18

17INDEX-1 to 17.INDEX-2  17.INDEX-1 to 17.INDEX-2
17INDEX-7 to 17.INDEX-8  17.INDEX-7 to 17.INDEX-8
17.110-1 to 17.110-2 17.110-1 to 17.110-2

17.410-2 to 17.500-1 17.410-2 to 17.500-1
(adding §17.415 in between)

Be sure to complete the
Supplement Filing Record (page 1-9)
when you have finished filing this material.
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HIGHLIGHTS

Book I, Supplement No. 103
January 5, 2017

Supplement Highlights references: Where substantive changes are made in the text of
regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of
text. Thus, if you are reading §17.100, you will see a note at the end of that section which reads:
“Supplement Highlights references—37(1).” This means that paragraph 1 of the Highlights
section in Supplement No. 37 contains information about the changes made in §17.100. By
keeping and filing the Highlights sections, you will have a reference source explaining all
substantive changes in the text of the regulations.

Supplement frequency: Beginning 1 January 2000, supplements for this Book I will be
issued every month during which a final rule addition or modification is made to the parts of Title
38 covered by this book. Supplements will be numbered consecutively as issued.

Modifications in this supplement include the following:

1. On 7 December 2016, the VA published an interim final rule, effective that same day,
to amend its medical regulations concerning the copayment required for certain medications. This
rulemaking freezes copayments at the current rate for veterans in priority groups 2 through 8
through February 26, 2017. Change:

e In §17.110, revised paragraphs (b)(1)(1), (b)(1)(i1), (b)(1)(iii) and (b)(2).

2. On 14 December 2016, the VA published a final rule (with comment period), effective
that 13 January 2017, to permit full practice authority of three roles of VA advanced practice
registered nurses (APRIN) when they are acting within the scope of their VA employment. Change:

e Added §17.415.
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17.273  PreauthOriZAtION ......coouvieiiiriiieieenieeteeeite ettt ettt et et en e 17.273-1
17.274  COSt SRATING ...eoiiiiiiiiiieiiie ettt ettt ebre e st e e 17.274-1
17.275 Claim filing deadline...........ccueeiiiiiiiiiiiiieeeeete e 17.275-1
17.276  APPEAI/TEVIEW PIOCESS ....veeiuiieeeirieeiieeeiteeeiteesiteesibeeesibeeesibeessbeesbreesbreesabeeenanes 17.276-1
17.277 Third party liability/medical care COSt TECOVETY........urrrviirriieriiieriieeriieeeieeeee 17.277-1
17.278 Confidentiality Of T€COTAS ......eoviuiiiiiiiiiiiiieiieete e 17.278-1

Grants to the Republic of the Philippines

17.350 The program of assistance to the Philippines..........cccceeevviirniienniiennieeniieeneeee 17.350-1
17.351 Grants for the replacement and upgrading of equipment at Veterans

Memorial Medical Center..........cooouiiiiiriiiiieiieeieeeeeeete e 17.351-1
17.352 Amounts and use of grant funds for the replacement and upgrading ofequipment 17.352-1
17.355 AWArds PrOCEAUIES.......veiiirieiiiieeitee ettt ettt ettt e et e e siteesbbeessbeeesbeeesabeeenanee 17.355-1
17.362 Acceptance of medical supplies as payment...........coeveeeveeeenieennieennieeeniiieesieeeane 17.362-1
17.363 Length Of SEAY.....covuiiiiiiiiiie ettt ettt e sttt et 17.363-1
17.364 Eligibility determinations. .........ceeruveerriieeriiieeniieeriteerieeesireeesitee st e sireesieeesbeeeeanes 17.364-1
17.365 AdMISSION PIIOTILIES .....veeenitieiiteeeiteeeiiee sttt eeite e st e e sibeeesibeeesabeesbbeesnbeeesbaeesabeessanes 17.365-1
17.366 Authorization of emergency admiSSIONS ..........eeerueeeriieerieeenieeeiieenieeeeireeeieee e 17.366-1
17.367 Republic of the Philippines to print fOorms.............cceecveeeviiiinieenniienieenieeeeeee 17.367-1
17.369 INSPECLIONS ...eoueviiiiiieiiiieeitee et ee et e ettt e ettt e st e e st e e sabeeesabeeesabeesabbeesnbeeesabaeesabeeenanes 17.369-1
17.370 Termination Of PAYMENLS .......c..eieiiieriiieeiiieeeitee st rtee et e st esireesbreesbeeesans 17.370-1

Hospital Care and Medical Services for Camp Lejeune Veterans and Families

17.400 Hospital care and medical services for Camp Lejeune veterans..........cccccveeeveennee. 17.400-1
17.410 Hospital care and medical services for Camp Lejeune family members ................ 17.410-1

Nursing Services
17.415 Full practice authority for advanced practice registered NUISeS .........ccceeeuveerveeenne. 17.415-1

Confidentiality of Healthcare Quality Assurance Review Records

17.500 GONETAL.......eeuiiiieiieieeiiest ettt ettt sttt et s ettt e st e bt enteeae e beentesneenaeenees 17.500-1
17.501 Confidential and privileged dOCUMENLS ........ccceeeriuieeriieeriieeriie e e evee e 17.501-1
17.502 Applicability of Other StAtULES .........eeeruiieeriiieeiieeeiie et e e e eire e e e 17.502-1
17.503 IMPIOPer diSCIOSUIE.......ccecviiiriiieeiiiieeiiee ettt e eeeesieeeeteeesveeesebeeeereeesaeeesneesnseeennnes 17.503-1
17.504 Disclosure MEthOdS .........coouiiriiiiiiiniieiieieeeere ettt 17.504-1
17.505 DiSClOSUIE QULNOTIEIES. .. ..eeuveeriiiiiieriieeieeeiie ettt ettt 17.505-1
17.506 Appeal of decision by Veterans Health Administration to

dENY AISCIOSUIE ...ccvveeiiiieeiiie ettt e e sre e e eeeaae e eaaeesaaeesaraee e 17.506-1
17.507 Employee reSPONSIDIIItIES. ....ccveieriieeiiieeiiiieeieeeeieeeeieeesveeesiree e e eareeeaaeeeevee e e 17.507-1
17.508 Access to quality assurance records and documents within the agency.................. 17.508-1
17.509 Authorized disclosure: Non-Department of Veterans Affairs requests. ................. 17.509-1
17.510 REAISCIOSULE. ....einiiiiiiieiieeee ettt et ettt e 17.510-1
17.511 Penalties for VIOLAtiONS. .......ccoueiiiiriieiienieeieeeeee ettt 17.511-1
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I-18

VA Health Professional Scholarship Program

17600 PUIPOSE. ..coutiieiiiiieiite ettt ettt ettt ettt e st e et e s et e e st eesnbbeesabteesabeeenanes 17.600-1
17.601 DEfINItIONS. .c.uveiueeiieiieeiienieeie ettt ettt ettt et st b et sbe et et sbe e b eanes 17.601-1
17.602 EIZIDIIILY. ..eouviriiiiieieeiieieeeet ettt sttt ettt 17.602-1
17.603 Availability of scholarships. .........c.cooiiiiiiiiiiiiiii e 17.603-1
17.604 Application for the scholarship program. ............cccceeviiiiiiiiiniiiiniiieiiceeieeeeeee 17.604-1
17.605 Selection Of PArtiCIPANLS. ......ccc.veierireeriiieeiiiee ettt ettt e et e st e s e e sbreesbeeeeane 17.605-1
17.606 AWArd PrOCEAUIES. ........eeiiuiiiiiiieiiteeeiie ettt ettt et st e st e st e e s e e eaee 17.606-1
17.607 ObBlGALEA SETVICE.....eeiiurieiiiieiiiieeitee ettt ettt ettt e et e et e st e e sbeeesbaeesabeeeeanee 17.607-1
17.608 Deferment of obligated SETVICE. ......ccevuieiriiiiiiiieiiieeriee ettt 17.608-1
17.609 Pay during period of obligated SEIVICE.........ccoveeriiieriiiiriieeiieeeiee e 17.609-1
17.610 Failure to comply with terms and conditions of participation. ..........ccecceeveervennnee. 17.610-1
17611 BANKIUPLICY. .eeeuviiiiiiieiiiie ittt ettt ettt ettt e et e st e st e st e e sabeeesabeeeeane 17.611-1
17.612 Cancellation, waiver, or suspension of obligation. ............cceecueervieennieeniieeniieeenne. 17.612-1

Program for Repayment of Educational Loans for Certain VA Psychiatrists

L7640 PUIPOSE....coueiiiiiiieiite ettt ettt ettt ettt ettt e st e et e s st e e sbbeessbbeesabbeesabeeenanee 17.640-1
17.641 DEfINITIONS. .c..veiueiieeiieeiienteeie ettt ettt st sb ettt sbe e b eanes 17.641-1
17.642 EIZIDIIILY «..eouveiiiieeieeiteeeeeet ettt sttt st s 17.642-1
17.643 Application for the program for the repayment of educational loans ..................... 17.643-1
17.644 Selection Of PArtiCIPANLS........cccuueieriieeriiieeeitee ettt ettt e st esieeeebreesbeeesane 17.644-1
17.645 AWArd PrOCEAUIES .....c.ueiiiuiiiiiieeeitee ettt ettt e st e st e st e sbreesabeeeeane 17.645-1
17.646 ObBliGALEA SETVICE.....eeiiuiiiiiiieiiiieeitee ettt ettt ettt e et e et e st esbreesbeeesabeeesanee 17.646-1
17.647 Failure to comply with terms and conditions of participation .............ccccceevueenee. 17.647-1

Grants for Transportation of Veterans in Highly Rural Areas

17.700 PUrpoSe and SCOPE. ..ccuveeiruriiiiiieiiieeeiiee ettt e et e ettt e st e et e e sibeesbbeessbteesbeeesabeeesane 17.700-1
17.70T DEfINITIONS. ..eeeutiiiiiiiiieniieeieeeiie ettt sttt et re e e sane b e saneeanees 17.701-1
17.702 Grants—gENETaL. ......cccueiiiiiiiiiieiiee ettt et e et e e st 17.702-1
17.703 Eligibility and appliCation. ..........cceeeerieeriiiieniiieeriieeniee et 17.703-1
17.705 Scoring criteria and SEIECHION. ........coviuiiiriiiiiiiieeiiie ettt 17.705-1
17.710 Notice of Fund Availability. .........cccoociiiiiiiiiiiiiiiieiieeceeeeee e 17.710-1
17.715 Grant QZIrEEMENLS. ......c.eeerureerrreeeiiteeriieeeiteeeiteesteeesbeeesaseessaseesssseessaeesseeesseessnnes 17.715-1
17.720 Payments under the rant. ........cocceeerieeriiieeniiieeniieeriee ettt 17.720-1
17.725 Grantee reporting reéqUITEMENLS. .......c.ueerrureerueeeriueeerieeerreeesreesssreesssreesssreessseessanes 17.725-1
17.730 Recovery of funds by VA ...t 17.730-1

Transitional Housing Loan Program

17.800 PUIPOSE. nvviiiiiiiieiiieeeite ettt ettt ettt ettt e sab e et e e it e st e e sabteesabteesabeeesanes 17.800-1
17.801 DEfINITIONS. .uverueiiieitiriienieeieeit ettt ettt ettt st et sbe e b eanes 17.801-1
17.802 APPIiCAtiON PrOVISIONS. ..cuuviiirireeeiiieeiieeeiteeeieeesiteesibeeesireeesireesabeesbreesbeeesbeeesanes 17.802-1
17.803 Order of CONSIAETALION. ......eviuiiiiiiieiiiee ettt ettt ettt e et e e e sbre e st e e 17.803-1
17.804 Loan approval CIILEIIA. .......ceevueeeiiieiiiieeeiieeeiteesite et e et e et e st e st e e sbeeesabeeeeane 17.804-1
17.805 Additional terms Of LOANS. ......c..eiriiiiiiiiiiiiiieeeie et 17.805-1

(No. 103 1/5/17)



17.INDEX-1 17.INDEX-1

Part 17 — Medical

Authority: Authority: 38 U.S.C. 501, and as noted in specific sections.
Sections 17.640 and 17.647 also issued under Pub. L. 114-2, sec. 4.
Sections 17.641 through 17.646 also issued under 38 U.S.C. 501(a) and Pub. L. 114-2, sec. 4.
Section 17.415 is also issued under 38 U.S.C. 7301, 7304, 7402 and 7403.
Ed. Note: Nomenclature changes to Part 17 appear at 61 FR 7216, Feb. 27, 1996
— Section Title Index —

Aid to States for care of Veterans in State Homes

Aid fOr dOMICIHATY CATE ......oouviiiiiiiiiiieeie ettt 17.194-1
Aid fOr hOSPItAL CATE.......eeiuiiiiiiiiiie ettt et as 17.196-1
Amount of aid PAYADIE ........oouiiiiiiiiiiee e 17.197-1
Approval of annexes and new facCilities .........coceeriiriiiniiiiiiiieeee e 17.192-1
AUdit Of State NOMES......eiiiiiiiiiiieiie ettt 17.200-1
Department of Veterans Affairs approval of eligibility required...........ccoceevueerieeneennnen. 17.198-1
FIling apPliCAtIONS ... .eeiutiiiieeiiieite ettt ettt ettt e st e e e s 17.191-1
Inspection of recognized State hOMES........cccceevuiiiiiiiiiiniiiieieeeeeee e 17.199-1
Prerequisites for payments to State hOmEs ............cocueeriiiiiiniiiiiinieeceeeeee e 17.193-1
Recognition of @ State hOme ........cocueiiiiiiiiiiiieee e 17.190-1

Automotive Equipment and Driver Training

Definition-adaptive €qQUIPMENLT ........ccevuiiiiriiieiiiieeiiee ettt st e sibee e e sabee e 17.157-1

Eligibility for automobile adaptive eqUIPmMENt ...........c.ceevveeriiiieriiieiniieerieeeiee e 17.156-1

Limitations ON @SSISTATICE ....c..ueerurerieerieerieenieeeteenite et esiee st esteeeereesereeteesaeessneesaeeeneenanees 17.158-1

Minimum standards of safety and quality for automotive adaptive equipment............... 17.155-1

Obtaining vehicles for special driver training COUTSES........covutieriiernieerriieeeireeeireesieeens 17.159-1
Autopsies

AULOPSIES c.uvveeeiiieeeiiieeiiteeitee et eeetteeeteeesteeesabee e sseeesseessssaeansseeansaeeasseeensseeensseeensseensseens 17.170-1

Breaking Appointments

Refusal of treatment by unnecessarily breaking appointments.............cceecveeereeerneeennnen. 17.100-1

Care During Certain Disasters and Emergencies

Provision of hospital care and medical services during certain disasters
and emergencies under 38 U.S.C. 1785 .....ooo ittt e 17.86

(No. 103 1/5/17)



17.INDEX-2 17.INDEX-2

Ceremonies

Services or ceremonies on Department of Veterans Affairs hospital or
CENLET TESETVALIONS. c...eeuteeuiieeiteetie et et e ettt et e et esbt e et e e bt e eabeesat e e bt e sbeesabeesbbeeabeesaaeenees 17.112-1

Charges, Waivers, And Collections

Collection or recovery by VA for medical care or services provided or

furnished to a veteran for a non-service connected disability.........cccccceevvueernieennnen. 17.101-1
Charges fOr CAIE OF SEIVICES ..eeuviieruriieriiieiiieeeiteeeriteeeiteeeiteesbteesbteesbeessabeeesabeessaseesaneas 17.102-1
Referrals of compromise settlement Offers ...........cceovvveiriiiiniiiiniiiinc e, 17.103-1
Terminations and SUSPENSIONS ....c....eerrierriierrteeenieeeiiteeeiteestteesiteesbeeesabeeessreesnnreessseeens 17.104-1
WAIVEIS ettt ettt ettt et st ebe e st ne e en 17.105-1

Civilian Health and Medical Program of the Department of Veterans Affairs
(CHAMPVA)—Maedical Care for Survivors and Dependents of
Certain Veterans

APPCAI/TEVIEW PIOCESS ..veeeuevieeerieeireeerieerteeesteeesteeessseeassseessseesssseessseeesssesessseesnssessssseens 17.276-1
Benefit limitations/@XCIUSIONS. .....ccueiiuiiiiiiriiiiiieiteecee ettt 17.272-1
Claim filing deadline............ceeviieeiiiiiiiieeeiie et ee st e et e e b e e eereeensaeeas 17.275-1
Confidentiality Of TECOTAS .....cevuviieiiiiiiiieeeiie ettt e e e e sbeeeereeenaaeeas 17.278-1
COSE SNATINIZ ..eevieeiiieeiee ettt ettt etee et e et e et e e etaeeesaeeensaeesnseeessseeenssaeensseesnsseeas 17.274-1
EIGIDIIILY oottt ettt ettt ettt et e st e be e eaean 17.271-1
GENETAL PIOVISIONS ..eeeuvviieiiieeiiieeeitieeeitteeereteeestteessteestaeesstaeeasseeeasseeensseeessseeasseessseesnsseens 17.270-1
PreauthOoriZation .........oouiiiiii e 17.273-1
Third party liability/medical care COSt TECOVETY......eerriiririieeriiieeiieeeieeerieeenveeeevee e 17.277-1

Community Residential Care

Approval of community residential care facilities..........oocveerriieiriieiniieiniieiiie e 17.63-1
Approvals and provisional approvals of community residential care facilities.................. 17.65-1
Availability of INfOrMAatiON .........coouiiiiiiiiiiiie e 17.72-1
DEIINITIONS. ...ttt ettt ettt et e e sttt e sbe e e e e 17.62-1
EIZIDIIILY .ottt ettt ettt st 17.61-1
Medical foster homes—general...........cccoiiiiiiiiiiiiiiiiiiceeeeeee e 17.73-1
Notice and conduct Of hearing ...........ccc.eeiviiiiiiiiiiiiiiiceeeee e 17.68-1
Notice of noncompliance with VA standards ...........cccceeviieiniiiiniiiiniieinieieccieeeieens 17.66-1
Request fOr @ hEaring ...........cooviiiiiiiiiiieee et 17.67-1
Revocation of VA approval ........cooeiiiiiiiiiiiiiieeeeeeeeeeeeeetee et e 17.71-1
Standards applicable to medical foSter hOMEs .........ccc.eeeviiiiiiiiiiiiiiieeeee e 17.74-1
Waiver of opportunity for hearing .............cc.eoeviiiiiiiiniiiiieeeeeeeeee e 17.69-1
Written decision following @ hearing............coocveiiiiiiiiiiiiiieiiieeieeceeeeeeee e 17.70-1

Confidentiality of Healthcare Quality Assurance Review Records

Access to quality assurance records and documents within the agency.........c.cccecveeennee. 17.508-1
Appeal of decision by Veterans Health Administration to deny disclosure .................... 17.506-1
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Outpatient Treatment

Eligibility fOr OUtPAtIENT SETVICES ....eeruiiiiiiiiieiieeiteeiie ettt ettt e 17.93-1
Mental health SEIVICES. .......eiiuiiiiiiiieieet ettt 17.98-1
Outpatient care fOr research PUIPOSES ......coouuiiiieriiiiiiiiieeee e 17.92-1
Outpatient medical services for Department of Veterans Affairs

employees and Others N EMETZENCIES .......ccueeruiiriiirieniieiie ettt 17.95-1
Outpatient medical services for military retirees and other beneficiaries...........c...ccc.e..... 17.94-1
Medication prescribed by non-VA phySicians ...........ccoceereeiiieinieniiennienieeieieeiee e 17.96-1
Priorities fOr Medical SEIVICES ......cc.uiiiiiriiiiiieiie ettt 17.99-1

Nursing Services
Full practice authority for advanced practice registered NUISeS ..........ccceeevveerveeerveeennenn. 17.415-1

Payment and Reimbursement of the Expenses of Medical Services not
Previously Authorized

Allowable rates and fEES .........eevviiriiiiiiiiiee e 17.128-1
APDPCALS ettt e e e e b e et e et e s ab e eareas 17.132-1
CIAIMANES ..eeeiteiiieetieeteee ettt et ettt ettt e bt e st e e bt e seeeebeesanesaneesnneeareens 17.123-1
Date of fIling ClaTMS. ......coiiiiiiiiiiiiieee et 17.127-1
Limitations on payment or reimbursement of the costs of emergency

treatment not previously authorized............coovveiiiiiiiiiiiiiiiecee e 17.121-1
Payment for treatment dependent upon preference prohibited ............cccoceeeviieniieenneen. 17.130-1
Payment of abandoned claims prohibited ............cccoovieiiiiiiiiiiiniicceeeeeee 17.131-1
Payment or reimbursement for emergency treatment furnished by

Non-VA providers to certain veterans with service-connected disabilities................ 17.120-1
Payment or reimbursement of the expenses of repairs to prosthetic appliances

and similar devices furnished without prior authorization ............cccecceeevieernieennneen. 17.122-1
Preparation of CIAIMS ......cccueiiiiiiiiiiiii e 17.124-1
Retroactive payments prohibited ...........coociiiiiiiiiiiiiiiiieiieeeceeee e 17.129-1
TIMELY FIIING «eneeiiiniiiee ettt et e et e et esbaee s 17.126-1
Where 10 file ClaIMS ....ouviiiiiiiiie e 17.125-1

Payment or Reimbursement for Emergency Services for Nonservice-
Connected Conditions in Non-VA Facilities

Balance billing prohibited...........ccccveiiiiiiiiiiiiiei e 17.1008-1
DECISIONMAKETS ...ttt ettt sttt et et sat e et eteesae e e e seeeenne 17.1006-1
DEIINITIONS. ...ttt ettt et et st et sae e et e sae e et eseeeenne 17.1001-1
Emergency tranSpOrtation ..........coecueeeriieeriieeeniieeriteeeiteeeiteeeiteesbteesbeeesabeeesareesnreesaneas 17.1003-1
FIIING CLATMIS. ...itiiiiiie ettt ettt e st e e et esabeesaaees 17.1004-1
Independent right Of TECOVETY ....coouiiiiiiiiiiiiiiie e 17.1007-1
Payment IIMITAIONS .......ceoiuiiiiiiiiiiiiieeite ettt ettt et et ee e eeareesaaees 17.1005-1
Payment or reimbursement for emergency services for

nonservice-connected conditions in non-VA facilities ..........cceevuveeniieinieennieennnee. 17.1000-1
Substantive conditions for payment or reimbursement..............occ.eeerveeereeerneeennieeennne 17.1002-1
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Program for Repayment of Educational Loans for Certain VA Psychiatrists

PUIPOSE ettt sttt ettt ettt 17.640-1
DEIINITIONS. ...ttt sttt et e e st e e st e e be e sane et e e ereens 17.641-1
EIZIDIIILY .eeontieiieieeeee ettt ettt ettt sttt et sbe e 17.642-1
Application for the program for the repayment of educational loans .........c...ccccceeeeenneene 17.643-1
Selection Of PATtICIPANLS.......ccccuuiiriiieriieeiiie ettt et ettt st e e st e e st e e sabeesnareeeas 17.644-1
AWALA PIOCEAUTES ....eeeiiiiiiiieeiiie ettt ettt e st e et e e st e e st e e sabeeseabeesaneas 17.645-1
ODBHGALEA SETVICE.....eeiuitieiiiieeiiee ettt ettt et e sttt e st e st e e st e e sabteesabeeesabeeesaneeeas 17.646-1
Failure to comply with terms and conditions of partiCipation ..............cceeeveeerieerneeennen. 17.647-1

Prosthetic, Sensory, and Rehabilitative Aids

Devices to assist in overcoming the handicap of deafness ..........cccceevvverciveenciieenieeennenn. 17.152-1
Equipment fOr bIind VEETANS...........eoeviiiiiiiiiiiieeciee ettt see e eevee e 17.154-1
Invalid lifts for recipients of aid and attendance allowance or special

MONthLY COMPENSATION ....eeuvvieeiiieeiiieeiieeeieeeeiee et ee et e et eeetaeesteeesbeeensaeeesseeenneens 17.151-1
Prosthetic and similar aQpPlIANCES........c.eeevuiieeiiieiiiie ettt eeveeeaaee s 17.150-1
SENSOTT-NEUIAL ATAS.....eiiiiiiiiiiiieie ettt ettt et et et esare e b e e 17.149-1
SEIVICE AOZS .nvvieiiiieeiiiieeiiteeetee ettt e ettt e et e e e teeestteessteeessseeeasseeensseeensseesssseessseesnsseenseeens 17.148-1
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§17.110 Copayments for medication.

(a) General. This section sets forth requirements regarding copayments for medications
provided to veterans by VA.

(b) Copayments.

(1) Copayment amount. Unless exempted under paragraph (c) of this section, a
veteran is obligated to pay VA a copayment for each 30-day or less supply of medication
provided by VA on an outpatient basis (other than medication administered during treatment).

(1) For the period from July 1, 2010, through February 26, 2017, the
copayment amount for veterans in priority categories 2 through 6 of VA’s health care system (see
§17.36) is $8.

(1) For veterans in priority categories 7 and 8 of VA’s health care system
(see §17.36), the copayment amount from July 1, 2010, through February 26, 2017, is $9.

(1i1) The copayment amount for all affected veterans for each calendar year
after February 26, 2017, will be established by using the prescription drug component of the
Medical Consumer Price Index as follows: For each calendar year, the Index as of the previous
September 30 will be divided by the Index as of September 30, 2001 which was 304.8. The ratio
so obtained will be multiplied by the original copayment amount of $7. The copayment amount
for the new calendar year will be this result, rounded down to the whole dollar amount.

Note to Paragraph (b)(1)(iii): Example for determining copayment amount. The ratio of
the prescription drug component of the Medical Consumer Price Index for September 30, 2005,
to the corresponding Index for September 30, 2001 (304.8) was 1.1542. This ratio, when
multiplied by the original copayment amount of $7 equals $8.08, and the copayment amount
beginning in calendar year 2006, rounded down to the whole dollar amount, was set at $8.

(2) The total amount of copayments in a calendar year for a veteran enrolled in
one of the priority categories 2 through 6 of VA’s health care system (see §17.36) shall not
exceed the cap established for the calendar year. During the period from January 1, 2010 through
February 26, 2017, the cap will be $960. If the copayment amount increases after December 31,
2012, the cap of $960 shall be increased by $120 for each $1 increase in the copayment amount.

(3) Information on copayment/cap amounts. Current copayment and cap amounts
are available at any VA Medical Center and on our Web site, http://www.va.gov. Notice of any
increases to the copayment and corresponding increases to annual cap amount will be published
in the Federal Register.

(4) For medications furnished through the Veterans Choice Program under
§17.1500 through 17.1540, the copayment amount at the time the veteran fills the prescription is
$0. VA will determine and assess the veteran's copayment amount at the end of the billing
process, but at no time will a veteran's copayment be more than the amount identified in
paragraphs (b)(1)(i) through (b)(1)(iii) of this section
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(c) Medication not subject to the copayment requirements. The following are exempt
from the copayment requirements of this section:

(1) Medication for a veteran who has a service-connected disability rated 50% or
more based on a service-connected disability or unemployability.

(2) Medication for a veteran’s service-connected disability.

(3) Medication for a veteran whose annual income (as determined under 38
U.S.C. 1503) does not exceed the maximum annual rate of VA pension
which would be payable to such veteran if such veteran were eligible for
pension under 38 U.S.C. 1521.

(4) Medication authorized under 38 U.S.C. 1710(e) for Vietnam-era herbicide-
exposed veterans, radiation-exposed veterans, Persian Gulf War veterans,
post-Persian Gulf War combat-exposed veterans, or Camp Lejeune
veterans pursuant to §17.400.

(5) Medication for treatment of sexual trauma as authorized under 38 U.S.C.
1720D.

(6) Medication for treatment of cancer of the head or neck authorized under 38
U.S.C. 1720E.

(7) Medications provided as part of a VA approved research project authorized by
38 U.S.C. 7303.

(8) Medication for a veteran who is a former prisoner of war.

(9) A veteran who VA determines to be catastrophically disabled, as defined in 38
CFR 17.36(e).

(10) A veteran receiving care for psychosis or a mental illness other than
psychosis pursuant to §17.109. (Authority: 38 U.S.C. 501, 1710, 1720D, 1722A, 1730A, Sec.
101, Pub. L. 113-146, 128 Stat. 1754)

[66 FR 63451, Dec. 6, 2001, as amended at 74 FR 69285, Dec. 31, 2009; 75 FR 32670,
June 9, 2010; 75 FR 32672, June 9, 2010; 75 FR 54030, Sept. 3, 2010; 76 FR 9646, Feb. 22,
2011; 76 FR 52274, Aug. 22, 2011; 76 FR 78826, Dec. 20, 2011; 77 FR 76867, Dec. 31, 2012;
78 FR 28143, May 14, 2013; 78 FR 30768, May 23, 2013; 78 FR 79317, Dec. 30, 2013; 79 FR
57414, Sep. 24, 2014; 79 FR 63821, Oct. 27, 2014; 79 FR 65585, Nov. 5, 2014; 81 FR 88120,
Dec. 7, 2016]

Supplement Highlights references: 53(1), 55(1), 57(1), 64(1), 66(2), 74(4), 77(1),
83(3), 86(2), 87(1), 88(2), 103(1).
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payment or reimbursement must be received by VA no more than 2 years after the later of either
the date of discharge from a hospital or the date that medical services were rendered;

(2) The Camp Lejeune family member’s treating physician certifies that the
claimed hospital care or medical services were provided for an illness or condition listed in §
17.400(d)(1), and provides information about any co-morbidities, risk factors, or other exposures
that may have contributed to the illness or condition;

(3) VA makes the clinical finding, under VA clinical practice guidelines, that the
illness or condition did not result from a cause other than the residence of the family member at
Camp Lejeune;

(4) VA would be authorized to provide the claimed hospital care or medical
services to a veteran under VA’s medical benefits package in § 17.38;

(5) The Camp Lejeune family member or hospital care or medical service provider
has exhausted without success all claims and remedies reasonably available to the family
member or provider against a third party, including health-plan contracts; and

(6) Funds were appropriated to implement 38 U.S.C. 1787 in a sufficient amount
to permit payment or reimbursement.

(e) Payment or reimbursement amounts. Payments or reimbursements under this section
will be in amounts determined in accordance with this paragraph (e).

(1) If a third party is partially liable for the claimed hospital care or medical
services, then VA will pay or reimburse the lesser of the amount for which the Camp Lejeune
family member remains personally liable or the amount for which VA would pay for such care
under §§ 17.55 and 17.56.

(2) If VA is the sole payer for hospital care and medical services, then VA will
pay or reimburse in accordance with §§ 17.55 and 17.56, as applicable. (Authority: 38 U.S.C.
1787)

[79 FR 57414, Sep. 24, 2014]

Supplement Highlights reference: 86(3).
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Nursing Services

§ 17.415 Full practice authority for advanced practice registered nurses.

(a) Advanced practice registered nurse (APRN). For purposes of this section, an advanced
practice registered nurse (APRN) is an individual who:

(1) Has completed a nationally-accredited, graduate-level educational program
that prepares them for one of the three APRN roles of Certified Nurse Practitioner (CNP),
Clinical Nurse Specialist (CNS), or Certified Nurse-Midwife (CNM);

(2) Has passed a national certification examination that measures knowledge in
one of the APRN roles described in paragraph (a)(1) of this section;

(3) Has obtained a license from a State licensing board in one of three recognized
APRN roles described in paragraph (a)(1) of this section; and

(4) Maintains certification and licensure as required by paragraphs (a)(2) and (3)
of this section.

(b) Full practice authority. For purposes of this section, full practice authority means the
authority of an APRN to provide services described in paragraph (d) of this section without the
clinical oversight of a physician, regardless of State or local law restrictions, when that APRN is
working within the scope of their VA employment.

(c) Granting of full practice authority. VA may grant full practice authority to an APRN
subject to the following:

(1) Verification that the APRN meets the requirements established in paragraph
(a) of this section; and

(2) Determination that the APRN has demonstrated the knowledge and skills
necessary to provide the services described in paragraph (d) of this section without the clinical
oversight of a physician, and is thus qualified to be privileged for such scope of practice.

(d) Services provided by an APRN with full practice authority.

(1) Subject to the limitations established in paragraph (d)(2) of this section, the
full practice authority for each of the three APRN roles includes, but is not limited to, providing
the following services:

(1) A CNP has full practice authority to:

(A) Take comprehensive histories, provide physical examinations
and other health assessment and screening activities, diagnose, treat, and manage patients with
acute and chronic illnesses and diseases;
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(B) Order laboratory and imaging studies and integrate the results
into clinical decision making;

(C) Prescribe medication and durable medical equipment;

(D) Make appropriate referrals for patients and families, and
request consultations;

(E) Aid in health promotion, disease prevention, health education,
and counseling as well as the diagnosis and management of acute and chronic diseases.

(i) A CNS has full practice authority to provide diagnosis and treatment of
health or illness states, disease management, health promotion, and prevention of illness and risk
behaviors among individuals, families, groups, and communities within their scope of practice.

(ii1)) A CNM has full practice authority to provide a range of primary
health care services to women, including gynecologic care, family planning services,
preconception care (care that women veterans receive before becoming pregnant, including
reducing the risk of birth defects and other problems such as the treatment of diabetes and high
blood pressure), prenatal and postpartum care, childbirth, and care of a newborn, and treating the
partner of their female patients for sexually transmitted disease and reproductive health, if the
partner is also enrolled in the VA healthcare system or is not required to enroll.

(2) The full practice authority of an APRN is subject to the limitations imposed by
the Controlled Substances Act, 21 U.S.C. 801 et seq., and that APRN's State licensure on the
authority to prescribe, or administer controlled substances, as well as any other limitations on the
provision of VA care set forth in applicable Federal law and policy.

(e) Preemption of State and local law. To achieve important Federal interests, including
but not limited to the ability to provide the same comprehensive care to veterans in all States
under 38 U.S.C. 7301, this section preempts conflicting State and local laws relating to the
practice of APRNs when such APRNs are working within the scope of their VA employment.
Any State or local law, or regulation pursuant to such law, is without any force or effect on, and
State or local governments have no legal authority to enforce them in relation to, activities
performed under this section or decisions made by VA under this section.

[81 FR 90206, Dec. 14, 2016]

Supplement Highlights reference: 103(1).
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Confidentiality of Healthcare: Quality Assurance Review Records

Authority: 38 U.S.C. 5705.

Source: §§17.500-17.511 appear at 59 FR 53355, Oct. 24, 1994,
unless otherwise noted.

§17.500 General.

(a) Section 5705, title 38, United States Code was enacted to protect the integrity of the
VA’s medical quality assurance program by making confidential and privileged certain records
and documents generated by this program and information contained therein. Disclosure of
quality assurance records and documents made confidential and privileged by 38 U.S.C. 5705
and the regulations in §§17.500 through 17.511 may only be made in accordance with the
provisions of 38 U.S.C. 5705 and those regulations.

(b) The purpose of the regulations in §§17.500 through 17.511 is to specify and provide
for the limited disclosure of those quality assurance documents which are confidential under the
provisions of 38 U.S.C. 5705.

(c) For purposes of the regulations in §§17.500 through 17.511, the VA’s medical quality
assurance program consists of systematic healthcare reviews carried out by or for VA for the
purpose of improving the quality of medical care or improving the utilization of healthcare
resources in VA medical facilities. These review activities may involve continuous or periodic
data collection and may relate to either the structure, process, or outcome of health care provided
in the VA.

(d) Nothing in the regulations in §§17.500 through 17.511 shall be construed as authority
to withhold any record or document from a committee or subcommittee of either House of
Congress or any joint committee or subcommittee of Congress, if such record or document
pertains to any matter within the jurisdiction of such committee or joint committee.

(e) The regulations in §§17.500 through 17.511 do not waive the sovereign immunity of
the United States, and do not waive the confidentiality provisions and disclosure restrictions of
38 U.S.C. 5705. (Authority: 38 U.S.C. 5705)
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