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GENERAL INSTRUCTIONS 

 

 

 

Custom Federal Regulations Service™ 

 

 

Supplemental Materials for Book I 
 

Code of Federal Regulations 
 

Title 38, Parts 17, 46, 47, 51–53, 58–64, 70, 71, and 200 
 

Medical 
 

 

 
Supplement No. 103 

 
5 January 2017 

 
Covering the period of Federal Register issues 

through January 1, 2017 
 

 

 

 

 

 When Book I was originally prepared, it was current through final regulations published 

in the Federal Register of 15 January 2000.  These supplemental materials are designed to keep 

your regulations up to date.  You should file the attached pages immediately, and record the fact 

that you did so on the Supplement Filing Record which is at page I-8 of Book I, Medical.   

 



 

 I–103-4 

 

  To ensure accuracy and timeliness of your materials,  

  it is important that you follow these simple procedures: 
 
 1. Always file your supplemental materials immediately upon receipt.  
 
 2. Before filing, always check the Supplement Filing Record (page I-8) to 
be sure that all prior supplements have been filed.  If you are missing any 
supplements, contact the Veterans Benefits Administration at the address 
listed on page I-2. 
 
 3. After filing, enter the relevant information on the Supplement Filing 
Record sheet (page I-8)—the date filed, name/initials of filer, and date 
through which the Federal Register is covered. 
 
 4. If as a result of a failure to file, or an undelivered supplement, you have 
more than one supplement to file at a time, be certain to file them in 
chronological order, lower number first.    
 
 5. Always retain the filing instructions (simply insert them at the back of 
the book) as a backup record of filing and for reference in case of a filing 
error. 
 
 6. Be certain that you permanently discard any pages indicated for 
removal in the filing instructions in order to avoid confusion later. 
 

 
 
 
 To execute the filing instructions, simply remove and throw away  the 
pages listed under Remove These Old Pages, and replace them in each case with the 
corresponding pages from this supplement listed under Add These New Pages.  
Occasionally new pages will be added without removal of any old material 
(reflecting new regulations), and occasionally old pages will be removed without 
addition of any new material (reflecting rescinded regulations)—in these cases the 
word None will appear in the appropriate column.   
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FILING INSTRUCTIONS 

 

 

Book I, Supplement No. 103 

January 5, 2017 
 

 Remove these Add these Section(s) 

  old pages new pages Affected 
 

Do not file this supplement until you confirm that  

all prior supplements have been filed 
 

 I-17 to I-18 I-17 to I-18 Book I Lead 

   Material 

 

 17.INDEX-1 to 17.INDEX-2 17.INDEX-1 to 17.INDEX-2 Part 17 Index 

 

 17.INDEX-7 to 17.INDEX-8 17.INDEX-7 to 17.INDEX-8 Part 17 Index 

 

 17.110-1 to 17.110-2 17.110-1 to 17.110-2 §17.110 

 

 17.410-2 to 17.500-1 17.410-2 to 17.500-1 §17.415 

 (adding §17.415 in between) 

 

 

 

 

Be sure to complete the  

Supplement Filing Record (page I-9)  

when you have finished filing this material. 
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HIGHLIGHTS 

 

 

Book I, Supplement No. 103 

January 5, 2017 

 

 Supplement Highlights references: Where substantive changes are made in the text of 

regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of 

text. Thus, if you are reading §17.100, you will see a note at the end of that section which reads: 

“Supplement Highlights references—37(1).” This means that paragraph 1 of the Highlights 

section in Supplement No. 37 contains information about the changes made in §17.100. By 

keeping and filing the Highlights sections, you will have a reference source explaining all 

substantive changes in the text of the regulations. 

 Supplement frequency: Beginning 1 January 2000, supplements for this Book I will be 

issued every month during which a final rule addition or modification is made to the parts of Title 

38 covered by this book. Supplements will be numbered consecutively as issued. 

 

Modifications in this supplement include the following: 

 1. On 7 December 2016, the VA published an interim final rule, effective that same day, 

to amend its medical regulations concerning the copayment required for certain medications.  This 

rulemaking freezes copayments at the current rate for veterans in priority groups 2 through 8 

through February 26, 2017.  Change: 

• In §17.110, revised paragraphs (b)(1)(i), (b)(1)(ii), (b)(1)(iii) and (b)(2). 

 

 2. On 14 December 2016, the VA published a final rule (with comment period), effective 

that 13 January 2017, to permit full practice authority of three roles of VA advanced practice 

registered nurses (APRN) when they are acting within the scope of their VA employment.  Change: 

• Added §17.415. 
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§17.110  Copayments for medication. 
 

(a) General. This section sets forth requirements regarding copayments for medications 

provided to veterans by VA. 

 

 (b) Copayments.  

 

(1) Copayment amount. Unless exempted under paragraph (c) of this section, a 

veteran is obligated to pay VA a copayment for each 30-day or less supply of medication 

provided by VA on an outpatient basis (other than medication administered during treatment). 

 

(i) For the period from July 1, 2010, through February 26, 2017, the 

copayment amount for veterans in priority categories 2 through 6 of VA’s health care system (see 

§17.36) is $8. 

 

(ii) For veterans in priority categories 7 and 8 of VA’s health care system 

(see §17.36), the copayment amount from July 1, 2010, through February 26, 2017, is $9. 

 

(iii) The copayment amount for all affected veterans for each calendar year 

after February 26, 2017, will be established by using the prescription drug component of the 

Medical Consumer Price Index as follows: For each calendar year, the Index as of the previous 

September 30 will be divided by the Index as of September 30, 2001 which was 304.8. The ratio 

so obtained will be multiplied by the original copayment amount of $7. The copayment amount 

for the new calendar year will be this result, rounded down to the whole dollar amount. 

 

Note to Paragraph (b)(1)(iii):  Example for determining copayment amount. The ratio of 

the prescription drug component of the Medical Consumer Price Index for September 30, 2005, 

to the corresponding Index for September 30, 2001 (304.8) was 1.1542. This ratio, when 

multiplied by the original copayment amount of $7 equals $8.08, and the copayment amount 

beginning in calendar year 2006, rounded down to the whole dollar amount, was set at $8. 

 

(2) The total amount of copayments in a calendar year for a veteran enrolled in 

one of the priority categories 2 through 6 of VA’s health care system (see §17.36) shall not 

exceed the cap established for the calendar year. During the period from January 1, 2010 through 

February 26, 2017, the cap will be $960. If the copayment amount increases after December 31, 

2012, the cap of $960 shall be increased by $120 for each $1 increase in the copayment amount. 

 

(3) Information on copayment/cap amounts. Current copayment and cap amounts 

are available at any VA Medical Center and on our Web site, http://www.va.gov. Notice of any 

increases to the copayment and corresponding increases to annual cap amount will be published 

in the Federal Register. 

 

(4) For medications furnished through the Veterans Choice Program under 

§17.1500 through 17.1540, the copayment amount at the time the veteran fills the prescription is 

$0. VA will determine and assess the veteran's copayment amount at the end of the billing 

process, but at no time will a veteran's copayment be more than the amount identified in 

paragraphs (b)(1)(i) through (b)(1)(iii) of this section 
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(c) Medication not subject to the copayment requirements. The following are exempt 

from the copayment requirements of this section: 

 

(1) Medication for a veteran who has a service-connected disability rated 50% or 

more based on a service-connected disability or unemployability. 

 

(2) Medication for a veteran’s service-connected disability. 

 

(3) Medication for a veteran whose annual income (as determined under 38 

U.S.C. 1503) does not exceed the maximum annual rate of VA pension 

which would be payable to such veteran if such veteran were eligible for 

pension under 38 U.S.C. 1521. 

 

(4) Medication authorized under 38 U.S.C. 1710(e) for Vietnam-era herbicide-

exposed veterans, radiation-exposed veterans, Persian Gulf War veterans, 

post-Persian Gulf War combat-exposed veterans, or Camp Lejeune 

veterans pursuant to §17.400. 

 

(5) Medication for treatment of sexual trauma as authorized under 38 U.S.C. 

1720D. 

 

(6) Medication for treatment of cancer of the head or neck authorized under 38 

U.S.C. 1720E. 

 

(7) Medications provided as part of a VA approved research project authorized by 

38 U.S.C. 7303. 

 

(8) Medication for a veteran who is a former prisoner of war.   

 

(9) A veteran who VA determines to be catastrophically disabled, as defined in 38 

CFR 17.36(e).    

(10) A veteran receiving care for psychosis or a mental illness other than 

psychosis pursuant to §17.109.   (Authority: 38 U.S.C. 501, 1710, 1720D, 1722A, 1730A, Sec. 

101, Pub. L. 113-146, 128 Stat. 1754) 

 

[66 FR 63451, Dec. 6, 2001, as amended at 74 FR 69285, Dec. 31, 2009; 75 FR 32670, 

June 9, 2010; 75 FR 32672, June 9, 2010; 75 FR 54030, Sept. 3, 2010; 76 FR 9646, Feb. 22, 

2011; 76 FR 52274, Aug. 22, 2011; 76 FR 78826, Dec. 20, 2011; 77 FR 76867, Dec. 31, 2012; 

78 FR 28143, May 14, 2013; 78 FR 30768, May 23, 2013; 78 FR 79317, Dec. 30, 2013; 79 FR 

57414, Sep. 24, 2014; 79 FR 63821, Oct. 27, 2014; 79 FR 65585, Nov. 5, 2014; 81 FR 88120, 

Dec. 7, 2016] 

 Supplement Highlights references:  53(1), 55(1), 57(1), 64(1), 66(2), 74(4), 77(1), 

83(3), 86(2), 87(1), 88(2), 103(1). 
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payment or reimbursement must be received by VA no more than 2 years after the later of either 

the date of discharge from a hospital or the date that medical services were rendered; 

(2) The Camp Lejeune family member’s treating physician certifies that the 

claimed hospital care or medical services were provided for an illness or condition listed in § 

17.400(d)(1), and provides information about any co-morbidities, risk factors, or other exposures 

that may have contributed to the illness or condition; 

(3) VA makes the clinical finding, under VA clinical practice guidelines, that the 

illness or condition did not result from a cause other than the residence of the family member at 

Camp Lejeune; 

(4) VA would be authorized to provide the claimed hospital care or medical 

services to a veteran under VA’s medical benefits package in § 17.38; 

(5) The Camp Lejeune family member or hospital care or medical service provider 

has exhausted without success all claims and remedies reasonably available to the family 

member or provider against a third party, including health-plan contracts; and 

(6) Funds were appropriated to implement 38 U.S.C. 1787 in a sufficient amount 

to permit payment or reimbursement. 

(e) Payment or reimbursement amounts. Payments or reimbursements under this section 

will be in amounts determined in accordance with this paragraph (e). 

(1) If a third party is partially liable for the claimed hospital care or medical 

services, then VA will pay or reimburse the lesser of the amount for which the Camp Lejeune 

family member remains personally liable or the amount for which VA would pay for such care 

under §§ 17.55 and 17.56. 

(2) If VA is the sole payer for hospital care and medical services, then VA will 

pay or reimburse in accordance with §§ 17.55 and 17.56, as applicable.   (Authority: 38 U.S.C. 

1787) 

 

 

[79 FR 57414, Sep. 24, 2014] 

 

Supplement Highlights reference:  86(3). 
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Nursing Services 

 

§ 17.415  Full practice authority for advanced practice registered nurses. 

(a) Advanced practice registered nurse (APRN). For purposes of this section, an advanced 

practice registered nurse (APRN) is an individual who: 

(1) Has completed a nationally-accredited, graduate-level educational program 

that prepares them for one of the three APRN roles of Certified Nurse Practitioner (CNP), 

Clinical Nurse Specialist (CNS), or Certified Nurse-Midwife (CNM); 

(2) Has passed a national certification examination that measures knowledge in 

one of the APRN roles described in paragraph (a)(1) of this section; 

(3) Has obtained a license from a State licensing board in one of three recognized 

APRN roles described in paragraph (a)(1) of this section; and 

(4) Maintains certification and licensure as required by paragraphs (a)(2) and (3) 

of this section. 

(b) Full practice authority. For purposes of this section, full practice authority means the 

authority of an APRN to provide services described in paragraph (d) of this section without the 

clinical oversight of a physician, regardless of State or local law restrictions, when that APRN is 

working within the scope of their VA employment. 

(c) Granting of full practice authority. VA may grant full practice authority to an APRN 

subject to the following: 

(1) Verification that the APRN meets the requirements established in paragraph 

(a) of this section; and 

(2) Determination that the APRN has demonstrated the knowledge and skills 

necessary to provide the services described in paragraph (d) of this section without the clinical 

oversight of a physician, and is thus qualified to be privileged for such scope of practice. 

(d) Services provided by an APRN with full practice authority.  

(1) Subject to the limitations established in paragraph (d)(2) of this section, the 

full practice authority for each of the three APRN roles includes, but is not limited to, providing 

the following services: 

(i) A CNP has full practice authority to: 

(A) Take comprehensive histories, provide physical examinations 

and other health assessment and screening activities, diagnose, treat, and manage patients with 

acute and chronic illnesses and diseases; 
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(B) Order laboratory and imaging studies and integrate the results 

into clinical decision making; 

(C) Prescribe medication and durable medical equipment; 

(D) Make appropriate referrals for patients and families, and 

request consultations; 

(E) Aid in health promotion, disease prevention, health education, 

and counseling as well as the diagnosis and management of acute and chronic diseases. 

(ii) A CNS has full practice authority to provide diagnosis and treatment of 

health or illness states, disease management, health promotion, and prevention of illness and risk 

behaviors among individuals, families, groups, and communities within their scope of practice. 

(iii) A CNM has full practice authority to provide a range of primary 

health care services to women, including gynecologic care, family planning services, 

preconception care (care that women veterans receive before becoming pregnant, including 

reducing the risk of birth defects and other problems such as the treatment of diabetes and high 

blood pressure), prenatal and postpartum care, childbirth, and care of a newborn, and treating the 

partner of their female patients for sexually transmitted disease and reproductive health, if the 

partner is also enrolled in the VA healthcare system or is not required to enroll. 

(2) The full practice authority of an APRN is subject to the limitations imposed by 

the Controlled Substances Act, 21 U.S.C. 801 et seq., and that APRN's State licensure on the 

authority to prescribe, or administer controlled substances, as well as any other limitations on the 

provision of VA care set forth in applicable Federal law and policy. 

(e) Preemption of State and local law. To achieve important Federal interests, including 

but not limited to the ability to provide the same comprehensive care to veterans in all States 

under 38 U.S.C. 7301, this section preempts conflicting State and local laws relating to the 

practice of APRNs when such APRNs are working within the scope of their VA employment. 

Any State or local law, or regulation pursuant to such law, is without any force or effect on, and 

State or local governments have no legal authority to enforce them in relation to, activities 

performed under this section or decisions made by VA under this section. 

 

[81 FR 90206, Dec. 14, 2016] 
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§17.500  General. 

(a) Section 5705, title 38, United States Code was enacted to protect the integrity of the 

VA’s medical quality assurance program by making confidential and privileged certain records 

and documents generated by this program and information contained therein. Disclosure of 

quality assurance records and documents made confidential and privileged by 38 U.S.C. 5705 

and the regulations in §§17.500 through 17.511 may only be made in accordance with the 

provisions of 38 U.S.C. 5705 and those regulations. 

(b) The purpose of the regulations in §§17.500 through 17.511 is to specify and provide 

for the limited disclosure of those quality assurance documents which are confidential under the 

provisions of 38 U.S.C. 5705. 

(c) For purposes of the regulations in §§17.500 through 17.511, the VA’s medical quality 

assurance program consists of systematic healthcare reviews carried out by or for VA for the 

purpose of improving the quality of medical care or improving the utilization of healthcare 

resources in VA medical facilities. These review activities may involve continuous or periodic 

data collection and may relate to either the structure, process, or outcome of health care provided 

in the VA. 

(d) Nothing in the regulations in §§17.500 through 17.511 shall be construed as authority 

to withhold any record or document from a committee or subcommittee of either House of 

Congress or any joint committee or subcommittee of Congress, if such record or document 

pertains to any matter within the jurisdiction of such committee or joint committee. 

(e) The regulations in §§17.500 through 17.511 do not waive the sovereign immunity of 

the United States, and do not waive the confidentiality provisions and disclosure restrictions of 

38 U.S.C. 5705.  (Authority: 38 U.S.C. 5705) 

 


