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GENERAL INSTRUCTIONS

Custom Federal Regulations Service ™

Supplemental Materials for Book 1

Code of Federal Regulations
Title 38, Parts 17, 46, 47, 51-53, 58—64, 70, 71, and 200

Medical

Supplement No. 114
5 April 2018

Covering the period of Federal Register issues
through April 1, 2018

When Book I was originally prepared, it was current through final regulations published
in the Federal Register of 15 January 2000. These supplemental materials are designed to keep
your regulations up to date. You should file the attached pages immediately, and record the fact
that you did so on the Supplement Filing Record which is at page I-8 of Book I, Medical.
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To ensure accuracy and timeliness of your materials,
it is important that you follow these simple procedures:

1. Always file your supplemental materials immediately upon receipt.

2. Before filing, always check the Supplement Filing Record (page I-8) to
be sure that all prior supplements have been filed. If you are missing any
supplements, contact the Veterans Benefits Administration at the address
listed on page I-2.

3. After filing, enter the relevant information on the Supplement Filing
Record sheet (page I-8)—the date filed, name/initials of filer, and date
through which the Federal Register is covered.

4. If as a result of a failure to file, or an undelivered supplement, you have
more than one supplement to file at a time, be certain to file them in
chronological order, lower number first.

5. Always retain the filing instructions (simply insert them at the back of
the book) as a backup record of filing and for reference in case of a filing
error.

6. Be certain that you permanently discard any pages indicated for
removal in the filing instructions in order to avoid confusion later.

To execute the filing instructions, simply remove and throw away the
pages listed under Remove These Old Pages, and replace them in each case with the
corresponding pages from this supplement listed under Add These New Pages.
Occasionally new pages will be added without removal of any old material
(reflecting new regulations), and occasionally old pages will be removed without
addition of any new material (reflecting rescinded regulations)—in these cases the
word None will appear in the appropriate column.
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FILING INSTRUCTIONS

Book I, Supplement No. 115

June 5, 2018
Remove these Add these Section(s)
old pages new pages Affected

Do not file this supplement until you confirm that
all prior supplements have been filed

I-17 to I-18 I-17 to I-18 Book I Lead
Material

17.INDEX-1 to 17.INDEX-10 17.INDEX-1 to 17.INDEX-10 Part 17 Index

17.415-2 to 17.500-1 17.415-2 to 17.500-1 Adds §17.417

Be sure to complete the
Supplement Filing Record (page 1-9)
when you have finished filing this material.
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HIGHLIGHTS

Book I, Supplement No. 115
June 5, 2018

Supplement Highlights references: Where substantive changes are made in the text of
regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of
text. Thus, if you are reading §17.100, you will see a note at the end of that section which reads:
“Supplement Highlights references—37(1).” This means that paragraph 1 of the Highlights
section in Supplement No. 37 contains information about the changes made in §17.100. By
keeping and filing the Highlights sections, you will have a reference source explaining all
substantive changes in the text of the regulations.

Supplement frequency: Beginning 1 January 2000, supplements for this Book I will be
issued every month during which a final rule addition or modification is made to the parts of Title
38 covered by this book. Supplements will be numbered consecutively as issued.

Modifications in this supplement include the following:

1. On 11 May 2018, the VA published a final rule effective 11 June 2018, to amend its
medical regulations by standardizing the delivery of care by VA health care providers through
telehealth. This rule ensures that VA health care providers can offer the same level of care to all
beneficiaries, irrespective of the State or location in a State of the VA health care provider or the
beneficiary. This final rule achieves important Federal interests by increasing the availability of
mental health, specialty, and general clinical care for all beneficiaries. Change:

e Added §17.417.
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17.273  PreauthOriZAtION ......coouvieiiiriiieieenieeteeeite ettt ettt et et en e 17.273-1
17.274  COSt SRATING ...eoiiiiiiiiiieiiie ettt ettt ebre e st e e 17.274-1
17.275 Claim filing deadline...........ccueeiiiiiiiiiiiiieeeeete e 17.275-1
17.276  APPEAI/TEVIEW PIOCESS ....veeiuiieeeirieeiieeeiteeeiteesiteesibeeesibeeesibeessbeesbreesbreesabeeenanes 17.276-1
17.277 Third party liability/medical care COSt TECOVETY........urrrviirriieriiieriieeriieeeieeeee 17.277-1
17.278 Confidentiality Of T€COTAS ......eoviuiiiiiiiiiiiiieiieete e 17.278-1

Grants to the Republic of the Philippines

17.350 The program of assistance to the Philippines..........cccceeevviirniienniiennieeniieeneeee 17.350-1
17.351 Grants for the replacement and upgrading of equipment at Veterans

Memorial Medical Center..........cooouiiiiiriiiiieiieeieeeeeeete e 17.351-1
17.352 Amounts and use of grant funds for the replacement and upgrading ofequipment 17.352-1
17.355 AWArds PrOCEAUIES.......veiiirieiiiieeitee ettt ettt ettt e et e e siteesbbeessbeeesbeeesabeeenanee 17.355-1
17.362 Acceptance of medical supplies as payment...........cocveeerveeerieennieennieeeniiieesieeeaes 17.362-1
17.363 Length Of SEAY.....covuiiiiiiiiiie ettt ettt e sttt et 17.363-1
17.364 Eligibility determinations. .........ceeruveerriieeriiieeniieeriteerieeesireeesitee st e sireesieeesbeeeeanes 17.364-1
17.365 AdMISSION PIIOTILIES .....veeenitieiiteeeiteeeiiee sttt eeite e st e e sibeeesibeeesabeesbbeesnbeeesbaeesabeessanes 17.365-1
17.366 Authorization of emergency admiSSIONS ..........eeerueeeriieerieeenieeeiieenieeeeireeeieee e 17.366-1
17.367 Republic of the Philippines to print fOorms.............cceecveeeviiiinieenniienieenieeeeeee 17.367-1
17.369 INSPECLIONS ...eoueviiiiiieiiiieeitee et ee et e ettt e ettt e st e e st e e sabeeesabeeesabeesabbeesnbeeesabaeesabeeenanes 17.369-1
17.370 Termination Of PAYMENLS .......c..eieiiieriiieeiiieeeitee st rtee et e st esireesbreesbeeesans 17.370-1

In Vitro Fertilization and Reimbursement of Adoption Expenses

17.380 In vitro fertilization treatment...........ceoueerierreerieeieenie et 17.380-1
17.390 Reimbursement for qualifying adoption expenses incurred by certain veterans..... 17.390-1

Hospital Care and Medical Services for Spouses and Families

17.400 Hospital care and medical services for Camp Lejeune veterans..........cccccveeeveenneee. 17.400-1
17.410 Hospital care and medical services for Camp Lejeune family members ................ 17.410-1
17.412 Fertility counseling and treatment for certain SPOUSES .........ccceeerveeeruveeerureessnveennne 17.412-1

Authority of Health Care Providers to Practice in VA
17.415 Full practice authority for advanced practice registered NUISes .........ccceecuveerveeenee. 17.415-1
17.417 Health care providers practicing via telehealth.............ccccoeviiiiniiiiiiineeeee 17.417-1

Confidentiality of Healthcare Quality Assurance Review Records

17.500 GONETAL.......eeuiiriieiieieeieeteete ettt ettt ettt et ettt e s et e bt et e e st e beensesneenbeenees 17.500-1
17.501 Confidential and privileged dOCUMENLS .........cceeeruiieriieeriieeriieeiee e eieeeeree e 17.501-1
17.502 Applicability of Other StAtULES .........eeerieerriiieeiieeeiie et eeiee et eaee e 17.502-1
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17.504 Disclosure MEthOdS .........coouiiiiiiiiiiiieieieee ettt 17.504-1
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17.506 Appeal of decision by Veterans Health Administration to deny disclosure ........... 17.506-1
17.507 Employee reSpONSIDIIItIES. ....ccveieriieeiiieeiiieeieeeeiteeeiee e esreeereeeaaeeeaeeesseeeenns 17.507-1
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17.INDEX-1 17.INDEX-1

Part 17 — Medical

Authority: 38 U.S.C. 501, and as noted in specific sections.
Section 17.38 is also issued under 38 U.S.C. 101, 501, 1701, 1705, 1710, 1710A, 1721, 1722,
1782, and 1786.
Section 17.169 is also issued under 38 U.S.C. 1712C.
Sections 17.380, 17.390 and 17.412 are also issued under sec. 260, Pub. L. 114-223, 130 Stat.
857.
Section 17.410 is also issued under 38 U.S.C. 1787.
Section 17.415 is also issued under 38 U.S.C. 7301, 7304, 7402, and 7403.

Sections 17.640 and 17.647 are also issued under sec. 4, Pub. L. 114-2, 129 Stat. 30.
Sections 17.641 through 17.646 are also issued under 38 U.S.C. 501(a) and sec. 4, Pub. L. 114-2,
129 Stat. 30.

Section 17.417 also issued under 38 U.S.C. 1701 (note), 1709A, 1712A (note), 1722B, 7301,
7330A, 7401-7403, 7406 (note).

Section 17.655 also issued under 38 U.S.C. 501(a), 7304, 7405.

Ed. Note: Nomenclature changes to Part 17 appear at 61 FR 7216, Feb. 27, 1996

— Section Title Index —

Aid to States for care of Veterans in State Homes

Aid fOr dOMICIHATY CATE.....cooueiiiiiiiiiiieeeee ettt 17.194-1
Aid fOr hOSPItAL CATE.......eeiuiiiiiiiiiie ettt et e 17.196-1
Amount of aid PaAYADIE ........oouiiiiiiiiiie e 17.197-1
Approval of annexes and New facCilities .........coceeriiriiiniiiiiinieeee e 17.192-1
AUdit Of State NOMIES......eiiiiiiiiiiiiiiee ettt 17.200-1
Department of Veterans Affairs approval of eligibility required...........ccoceevueerierneennnen. 17.198-1
FIling apPliCAtIONS ... .eeiutieiieeiieeite ettt ettt ettt et e bee s as 17.191-1
Inspection of recognized State hOMES........ccceeiiiiiiiiiiiiniiiieieeeee e 17.199-1
Prerequisites for payments to State hOmES ...........ccooueeriiiiiiniiniiieeeeeeeeee e 17.193-1
Recognition of @ State hOme ........cocueiiiiiiiiiiiieee e 17.190-1

Authority of Health Care Providers to Practice in VA
Full practice authority for advanced practice registered NUISeS .........ccceeeevveerveeerveeennenn. 17.415-1
Health care providers practicing via telehealth.............cccoceveiiiiniiiiniiiecee e, 17.417-1

Automotive Equipment and Driver Training

Definition-adaptive eqQUIPMENT ........ccccuieeriiiieiieeeiiieerieeerteeeseeeeieeesaeeesaeeessreeesseeesneens 17.157-1

Eligibility for automobile adaptive eqUIPMENt ..........ccceerveeerieeriieeeireenieeerreeeveeeenen 17.156-1

Limitations ON @SSISTATICE ....c.veeruterieiriieeieenite et et e et e st e e stt e et esate et eesateebeesaeeebeesaeeas 17.158-1

Minimum standards of safety and quality for automotive adaptive equipment............... 17.155-1

Obtaining vehicles for special driver training COUTISES .........cceeruerrierieenieenieerieenreeieenns 17.159-1
Autopsies

AULOPSIES c.uvveeeiiieeeiiieeeiieeetee et e ettt e etteesteeessbeeeaaseeesseeessseeansseeansaeessseeensseeansseeensseeensseens 17.170-1
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17.INDEX-2 17.INDEX-2

Breaking Appointments
Refusal of treatment by unnecessarily breaking appointments............cceeveeereeerneeennnen. 17.100-1

Care During Certain Disasters and Emergencies
Provision of hospital care and medical services during certain disasters

and emergencies under 38 U.S.C. 1785 .. ..ooiiiiiieeieeeeeeeeee et 17.86
Ceremonies

Services or ceremonies on Department of Veterans Affairs hospital or
CENLET TESETVALIONS. c...eeueteeureeitieuteeeiteeteesite et e sttt eteesateesneesaeeereesaneenneesaneeneesaneenneenanes 17.112-1

Chaplain Services
Ecclesiastical endorsing OrganiZations............c..eeeruveerrireerriieeriiieeniieeesieessreeesiseessireesnaneas 17.655-1

Charges, Waivers, And Collections
Collection or recovery by VA for medical care or services provided or

furnished to a veteran for a non-service connected disability.........ccccccervieernveennnen. 17.101-1
Charges fOr CAIE OF SEIVICES ..eeuviiiruriiiriiieeniiieeiteeeitee ettt e eiteesbteesbteesbeeesabeeesabeessareesaeeas 17.102-1
Referrals of compromise settlement Offers ...........c.covvveeiiiiiiiiiiniiiieeeeeeen 17.103-1
Terminations and SUSPENSIONS ....c...eeervierrrierrieeenieeeriteeeriteesieeesiteesseeesaseeessseesnsreesssseens 17.104-1
WAIVEIS ettt ettt et st ettt e be e s e ne e e 17.105-1

Civilian Health and Medical Program of the Department of Veterans Affairs
(CHAMPVA)—Maedical Care for Survivors and Dependents of
Certain Veterans

APPCAI/TEVIEW PIOCESS ..eeeuvvieeerieeireeetieerteeesseeeateeessseesssseeassseessseessseeessseesssseessssessssseens 17.276-1
Benefit limitations/@XCIUSIONS. .....ccutiiuiiiiiiriiiiieeiteee ettt et 17.272-1
Claim filing deadline............ceeviieeiiiiieiiieeeiie ettt ee s e et e e b e e esseeesaeeas 17.275-1
Confidentiality Of TECOTAS .....cccuviieriiiiiiiieiiie ettt et e e e e esbeeeeaeeeaaee s 17.278-1
COSE SNATINEZ ..evviieiiieeiee ettt ettt etee et e st e et e e s taeeetaeeentaeesnseeessseeenssaeensseeansseeas 17.274-1
EIGIDIIILY Lottt ettt sttt et ettt s ne e b e eaean 17.271-1
GENETAL PIOVISIONS ..eeeuvviieiiieeiiieeeiiteeeiiteeesiteeestteesteeesteeesstaeessseeessseeensseeesseeasseeesseesnseeens 17.270-1
PreauthOoriZation .........oouiiiiii et 17.273-1
Third party liability/medical care COSt TECOVETY......eevriiiiiiireiiieeiieeeieeerieeesreeeeveeeeeeeas 17.277-1

Community Residential Care

Approval of community residential care facilities..........oooveeriieiriiiiiiieiniieiriie e 17.63-1
Approvals and provisional approvals of community residential care facilities.................. 17.65-1
Availability of INfOrMAatiON .........cooiiiiiiiiiiiii e 17.72-1
DEIINITIONS. ...ttt ettt ettt ettt sttt e sttt e bt e r e s e 17.62-1
EIZIDIIILY .ottt sttt et sttt st 17.61-1
Medical foster homes—general...........ccooiiiiiiiiiiiiiiiiieeeeeeeee e 17.73-1
Notice and conduct Of hearing ...........ccceeeviiiiiiiiiiiiiiieeeee e 17.68-1
Notice of noncompliance with VA standards ...........cocceeviieiniiiiniiiiniieinieeieeesiee e 17.66-1
Request fOr @ hEaring .........c.cooiiiiiiiiiiiieee ettt 17.67-1
Revocation of VA approval ........cooeieiiiiiiiiiieceeeeeeeeeee ettt 17.71-1
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Standards applicable to medical foSter hOmEes .........cccueeeviiiiiiiiiiiiiiiieeece e 17.74-1
Waiver of opportunity for hearing .............ccceeiieiiiiiiiiiiiiieeeeeeeee e 17.69-1
Written decision following @ hearing............coooveiiiiiiiiiiiiiiieiieeteeee e 17.70-1

Confidentiality of Healthcare Quality Assurance Review Records

Access to quality assurance records and documents within the agency............ccoccueeneee. 17.508-1
Appeal of decision by Veterans Health Administration to deny disclosure .................... 17.506-1
Applicability Of Other StAtULeS ..........eeviuiiiiiiiiiiii et 17.502-1
Authorized disclosure: Non-Department of Veterans Affairs requests ...........cceeeeeenneee. 17.509-1
Confidential and privileged dOCUMENLS .........ccueeirieiiiiieiiiieiiieeeiee et 17.501-1
DiSClOSUIE AULNOTITIES. ....couvveiiiieiieeieeie ettt ettt e 17.505-1
DiSclOSUIE METNOMAS ....cuveiiiiiiieiieeieee ettt 17.504-1
Employee reSPONSIDIIITIES ....ccccuviiruiiiiiieiiiieiriee ettt ettt e s 17.507-1
GENETAL oot a e 17.500-1
IMPrOPer AiSCIOSUTE. ... ...eiiiiieiiiiiiiieeettee ettt ettt et e et esaaee s 17.503-1
Penalties fOr VIOLAtiONS. .......cocuiiriiiiiiieeicce et 17.511-1
REAISCIOSUTE ...ttt ettt ettt et e 17.510-1
Copayments
Copayments for inpatient hospital care and outpatient medical care.............cccccovveeenneen. 17.108-1
Copayments fOr MEAICAION ........cccuviieirieeriiieeeiieeeieeerteeerteeesaeeeareesreeesbeeessbeeesreeesseeas 17.110-1
Copayments for Extended Care SEIVICES .........cceeerveeerieeeiiieeieeeieeeesieeesneeesreeessveesnsneens 17.111-1
Presumptive eligibility for psychosis and mental illness other than psychosis................ 17.109-1

Definitions and Active Duty

DI INTIONS. ..ottt ettt et e e e st e e st e e et e e st eesabeeenaneeens 17.30-1
Duty periods defiNed.........oc.eeiiiiiiiiiiiiieeeee e 17.31-1

Delegations of Authority

Authority to adjudicate foreign reimbursement Claims..........ccceeevveeriieeniiieeniie e 17.141-1
Authority to adjudicate reimbursement ClaimS ...........ccceeevieeriieriieeeiie e evee e 17.140-1
Authority to approve sharing agreements, contracts for scarce medical

specialist services and contracts for other medical SErvices ..........cccvveervieerveeennneenns 17.142-1

Dental Services

Authorization of dental eXaminations ..........ccocueeiriiiriieeriieeniie et 17.160-1
Authorization of outpatient dental treatment ............cocveeriieeriieeriieeniieeee e 17.161-1
Dental services for hospital or nursing home patients and

domiciled MEMDBETS ........cooiiriiiiiiriiiee e 17.166-1
Eligibility for Class II dental treatment without rating action .........c.ccceeveveeerieerneeennnen. 17.162-1
Emergency outpatient dental treatment.............coooueerrieeiiiieniiieniieeriee e 17.165-1
Patient responsibility in making and keeping dental appointments...........ccccceeevuveennnnenn. 17.164-1
Posthospital outpatient dental treatment ...........coovveeriieeiiiieniiienie et 17.163-1
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VA Dental Insurance Program for veterans and survivors and
dependents of veterans (VADIP) ......cccccooiiiiiiiiiiniiiieeeeeee e, 17.169-1

Disciplinary Control of Beneficiaries Receiving Hospital, Domiciliary or
Nursing Home Care

VA response to disruptive behavior of Patients .........cceeecveeeriieriieeeiieeriee et 17.106-1

Enrollment Provisions and Medical Benefits Package

Additional services fOr INAIZENES ......cccueeeriuiieriiieeiiiecrieeeriee et e e e e sreeesveeeseaeeeaaeeenns 17.40-1
Certain Filipino VELEIaNS. ........oouiiiiiiiiiiiiieieeite ettt st s 17.39-1
Enrollment not required—provision of hospital and outpatient care to veterans ................ 17.37-1
Enrollment—provision of hospital and outpatient care to Veterans............cceeeeveeerveeeruveennns 17.36-1
Medical benefits PACKAZE .......ccveeeiuiiieiieeiiie ettt ettt e st e e sbe e e ssaee e eveeeareeenes 17.38-1

Examination and Observation and Examination

Examinations on an outpatient DaSIS.........cc.eeeruueerrieeriiieeniiieeeiieesiteesieeesieeesreeesibeessiaeeens 17.42-1
Persons eligible for hospital observation and physical examination ...........cc..cceeeceeeenneen. 17.41-1

Expanded Access to Non-VA Care Through the Veterans Choice Program

AUthOTIZING NON-V A CATC.....ceeiuiiiiiiieeiieeeiie ettt ertee et e erteeeareesaaeesbeeessbaeessseessseesnneas 17.1515-1
Claims PrOCESSING SYSLEIIL ....eeeuvrieeireeeiieeeieeeeteeesteeesteeesseeeessreesseeessseeesssaeessseessssesssees 17.1540-1
DEIINITIONS. ...ttt ettt sttt et et e sab e et esab e et esab e e bt e saeeenees 17.1505-1
Effect On Other PrOVISIONS .....ccc.viiiiiiieeiieeeiieeeiie ettt e e stee s beeessbeeesaaeeeeneeennnas 17.1520-1
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(B) Order laboratory and imaging studies and integrate the results
into clinical decision making;

(C) Prescribe medication and durable medical equipment;

(D) Make appropriate referrals for patients and families, and
request consultations;

(E) Aid in health promotion, disease prevention, health education,
and counseling as well as the diagnosis and management of acute and chronic diseases.

(i) A CNS has full practice authority to provide diagnosis and treatment of
health or illness states, disease management, health promotion, and prevention of illness and risk
behaviors among individuals, families, groups, and communities within their scope of practice.

(ii1)) A CNM has full practice authority to provide a range of primary
health care services to women, including gynecologic care, family planning services,
preconception care (care that women veterans receive before becoming pregnant, including
reducing the risk of birth defects and other problems such as the treatment of diabetes and high
blood pressure), prenatal and postpartum care, childbirth, and care of a newborn, and treating the
partner of their female patients for sexually transmitted disease and reproductive health, if the
partner is also enrolled in the VA healthcare system or is not required to enroll.

(2) The full practice authority of an APRN is subject to the limitations imposed by
the Controlled Substances Act, 21 U.S.C. 801 et seq., and that APRN's State licensure on the
authority to prescribe, or administer controlled substances, as well as any other limitations on the
provision of VA care set forth in applicable Federal law and policy.

(e) Preemption of State and local law. To achieve important Federal interests, including
but not limited to the ability to provide the same comprehensive care to veterans in all States
under 38 U.S.C. 7301, this section preempts conflicting State and local laws relating to the
practice of APRNs when such APRNs are working within the scope of their VA employment.
Any State or local law, or regulation pursuant to such law, is without any force or effect on, and
State or local governments have no legal authority to enforce them in relation to, activities
performed under this section or decisions made by VA under this section.

[81 FR 90206, Dec. 14, 2016]

Supplement Highlights reference: 103(1).

(No. 103 1/5/17)



17.417-1 §17.417— Health care providers practicing via telehealth 17.417-1

§ 17.417 Health care providers practicing via telehealth.
(a) Definitions. The following definitions apply to this section.

(1) Beneficiary. The term beneficiary means a veteran or any other individual
receiving health care under title 38 of the United States Code.

(2) Health care provider. The term health care provider means an individual who:

(1) Is licensed, registered, or certified in a State to practice a health care
specialty identified under 38 U.S.C. 7402(b);

(i1) Is appointed to an occupation in the Veterans Health Administration
that is listed in or authorized under 38 U.S.C. 7401(1) or (3);

(iii)) Maintains credentials (e.g., a license, registration, or certification) in
accordance with the requirements of his or her health care specialty as identified under 38 U.S.C.
7402(b); and

(iv) Is not a VA-contracted health care provider.

(3) State. The term State means a State as defined in 38 U.S.C. 101(20), or a
political subdivision of such a State.

(4) Telehealth. The term telehealth means the use of electronic information or
telecommunications technologies to support clinical health care, patient and professional health-
related education, public health, and health administration.

(b) Health care provider's practice via telehealth.

(1) Health care providers may provide telehealth services, within their scope of
practice, functional statement, and/or in accordance with privileges granted to them by VA,
irrespective of the State or location within a State where the health care provider or the
beneficiary is physically located. Health care providers' practice is subject to the limitations
imposed by the Controlled Substances Act, 21 U.S.C. 801, et seq., on the authority to prescribe
or administer controlled substances, as well as any other limitations on the provision of VA care
set forth in applicable Federal law and policy. This section only grants health care providers the
ability to practice telehealth within the scope of their VA employment and does not otherwise
grant health care providers additional authorities that go beyond what is required or authorized by
Federal law and regulations or as defined in the laws and practice acts of the health care
providers' State license, registration, or certification.

(2) Situations where a health care provider's VA practice of telehealth may be
inconsistent with a State law or State license, registration, or certification requirements related to
telehealth include when:

(1) The beneficiary and the health care provider are physically located in
different States during the episode of care;
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(i) The beneficiary is receiving services in a State other than the health
care provider's State of licensure, registration, or certification;

(ii1) The health care provider is delivering services in a State other than the
health care provider's State of licensure, registration, or certification;

(iv) The health care provider is delivering services either on or outside VA
property;

(v) The beneficiary is receiving services while she or he is located either
on or outside VA property;

(vi) The beneficiary has or has not previously been assessed, in person, by
the health care provider; or

(vii) Other State requirements would prevent or impede the practice of
health care providers delivering telehealth to VA beneficiaries.

(c) Preemption of State law. To achieve important Federal interests, including, but not
limited to, the ability to provide the same complete health care and hospital service to
beneficiaries in all States under 38 U.S.C. 7301, this section preempts conflicting State laws
relating to the practice of health care providers when such health care providers are practicing
telehealth within the scope of their VA employment. Any State law, rule, regulation or
requirement pursuant to such law, is without any force or effect on, and State governments have
no legal authority to enforce them in relation to, this section or decisions made by VA under this
section.

[83 FR 21906, May 11, 2018]

Supplement Highlights reference: 115(1).
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Confidentiality of Healthcare: Quality Assurance Review Records

Authority: 38 U.S.C. 5705.

Source: §§17.500-17.511 appear at 59 FR 53355, Oct. 24, 1994,
unless otherwise noted.

§17.500 General.

(a) Section 5705, title 38, United States Code was enacted to protect the integrity of the
VA’s medical quality assurance program by making confidential and privileged certain records
and documents generated by this program and information contained therein. Disclosure of
quality assurance records and documents made confidential and privileged by 38 U.S.C. 5705
and the regulations in §§17.500 through 17.511 may only be made in accordance with the
provisions of 38 U.S.C. 5705 and those regulations.

(b) The purpose of the regulations in §§17.500 through 17.511 is to specify and provide
for the limited disclosure of those quality assurance documents which are confidential under the
provisions of 38 U.S.C. 5705.

(c) For purposes of the regulations in §§17.500 through 17.511, the VA’s medical quality
assurance program consists of systematic healthcare reviews carried out by or for VA for the
purpose of improving the quality of medical care or improving the utilization of healthcare
resources in VA medical facilities. These review activities may involve continuous or periodic
data collection and may relate to either the structure, process, or outcome of health care provided
in the VA.

(d) Nothing in the regulations in §§17.500 through 17.511 shall be construed as authority
to withhold any record or document from a committee or subcommittee of either House of
Congress or any joint committee or subcommittee of Congress, if such record or document
pertains to any matter within the jurisdiction of such committee or joint committee.

(e) The regulations in §§17.500 through 17.511 do not waive the sovereign immunity of
the United States, and do not waive the confidentiality provisions and disclosure restrictions of
38 U.S.C. 5705. (Authority: 38 U.S.C. 5705)
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