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GENERAL INSTRUCTIONS

Custom Federal Regulations Service ™

Supplemental Materials for Book 1

Code of Federal Regulations
Title 38, Parts 17, 46, 47, 51-53, 58—64, 70, 71, and 200

Medical

Supplement No. 116
5 July 2018

Covering the period of Federal Register issues
through July 1, 2018

When Book I was originally prepared, it was current through final regulations published
in the Federal Register of 15 January 2000. These supplemental materials are designed to keep
your regulations up to date. You should file the attached pages immediately, and record the fact
that you did so on the Supplement Filing Record which is at page I-8 of Book I, Medical.
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To ensure accuracy and timeliness of your materials,
it is important that you follow these simple procedures:

1. Always file your supplemental materials immediately upon receipt.

2. Before filing, always check the Supplement Filing Record (page I-8) to
be sure that all prior supplements have been filed. If you are missing any
supplements, contact the Veterans Benefits Administration at the address
listed on page I-2.

3. After filing, enter the relevant information on the Supplement Filing
Record sheet (page I-8)—the date filed, name/initials of filer, and date
through which the Federal Register is covered.

4. If as a result of a failure to file, or an undelivered supplement, you have
more than one supplement to file at a time, be certain to file them in
chronological order, lower number first.

5. Always retain the filing instructions (simply insert them at the back of
the book) as a backup record of filing and for reference in case of a filing
error.

6. Be certain that you permanently discard any pages indicated for
removal in the filing instructions in order to avoid confusion later.

To execute the filing instructions, simply remove and throw away the
pages listed under Remove These Old Pages, and replace them in each case with the
corresponding pages from this supplement listed under Add These New Pages.
Occasionally new pages will be added without removal of any old material
(reflecting new regulations), and occasionally old pages will be removed without
addition of any new material (reflecting rescinded regulations)—in these cases the
word None will appear in the appropriate column.
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Remove these
old pages

Do not file this supplement until you confirm that

I-13 to I-18

I-25 to 1-28

FILING INSTRUCTIONS

Book I, Supplement No. 116
July 5, 2018

Add these
new pages

all prior supplements have been filed

I-13 to I-18

I-25 to 1-28

17.INDEX-1 to 17.INDEX-10 17.INDEX-1 to 17.INDEX-10

17.34-1 to 17.35-1
17.123-1 to 17.125-1

17.140-1 to 17.148-1

17.350-1 to 17.380-1

61.INDEX-1 to 61.INDEX-2

61.82-1 to 61.82-2

when you have finished filing this material.

17.34-1 to 17.35-1
17.123-1 to 17.125-1

17.142-1 to 17.148-1

17.350-1 to 17.380-1

61.INDEX-1 to 61.INDEX-2

61.82-1 to 61.98-1

Be sure to complete the
Supplement Filing Record (page 1-9)
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Section(s)

Affected

Book I Lead
Material

Book I Lead
Material

Part 17 Index
§17.35
§17.125

§§17.140, 17.141,
& 17.412

§817.350-352, 17.355,
17.362-367, 17.369,
& 17.370

Part 61 Index

§§61.90 to 61.98



HIGHLIGHTS

Book I, Supplement No. 116
July 5, 2018

Supplement Highlights references: Where substantive changes are made in the text of
regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of
text. Thus, if you are reading §17.100, you will see a note at the end of that section which reads:
“Supplement Highlights references—37(1).” This means that paragraph 1 of the Highlights
section in Supplement No. 37 contains information about the changes made in §17.100. By
keeping and filing the Highlights sections, you will have a reference source explaining all
substantive changes in the text of the regulations.

Supplement frequency: Beginning 1 January 2000, supplements for this Book I will be
issued every month during which a final rule addition or modification is made to the parts of Title
38 covered by this book. Supplements will be numbered consecutively as issued.

Modifications in this supplement include the following:

1. On 5 June 2018, the VA published an interim final rule effective that same day, to
amend its regulations that govern programs benefitting homeless veterans to implement a new
statutory requirement to establish a new grant program that will provide case management services
to improve the retention of housing by veterans who were previously homeless and are
transitioning to permanent housing and to veterans who are at risk of becoming homeless. The
grant program established by this interim final rule will be an essential part of VA's attempts to
eliminate homelessness among the veteran population. Change:

e Added Part 61, Subpart G (§§61.90 through 61.98).

2. On 25 June 2018, the VA published a final rule effective 25 July 2018, to amend its
medical regulations related to hospital care and medical services in foreign countries. We
simplified and clarified the scope of these regulations, address medical services provided to eligible
veterans in the Republic of the Philippines, and removed provisions related to grants to the
Republic of the Philippines that are no longer supported by statutory authority. VA also amends its
medical regulations related to filing claims for reimbursement of medical expenses incurred for VA
care not previously authorized. Change:

e Revised §17.35,

e Revised §17.125,

e Removed §§17.140, 17.141, 17.350 through 17.352, 17.355, 17.362 through 17.367,
17.369 and 17.370.
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17.101 Collection or recovery by VA for medical care or services provided

or furnished to a veteran for a non-service connected disability ..................... 17.101-1
17.102 Charges fOr CAIe OF SEIVICES. ....ueeerureerriieeriieeniteeniteesteeesireeesireesireesbreesbeeesbeessanes 17.102-1
17.103 Referrals of compromise settlement Offers. ...........ccoeueeiviiiiniiiniiieniieeeieeeeeee, 17.103-1
17.104 Terminations and SUSPENSIONS. .......eeerureerrireerireeriteerieeenireeeniteesssreesireessreesseessnnes 17.104-1
I7.105 WALVETS. «.eeiiiieiiieiiieieeeie ettt ettt ettt ettt et et e s e e bt e st e e ne e saneeneesaneeanees 17.105-1

Disciplinary Control of Beneficiaries Receiving Hospital,
Domiciliary or Nursing Home Care

17.106 Authority for diSCiplinary aCtion. ..........coecueeeriiieniieeniieeiee et 17.106-1
Copayments

17.108 Copayments for inpatient hospital care and outpatient medical care..................... 17.108-1

17.109 Presumptive eligibility for psychosis and mental illness other than psychosis ..... 17.109-1

17.110 Copayments fOr MEAICAION .....ccccuviiriieiiiiieeiieerite ettt ettt 17.110-1

17.111 Copayments for Extended care SErVICES ..........cevvuieeriieirieernieeniieenieeeeieeesiee e 17.111-1
Ceremonies

17.112 Services or ceremonies on Department of Veterans Affairs hospital
OF CENLET TESEIVALIOMS. ..euviiniieiiiiiieiiieie ettt ettt st 17.112-1

Reimbursement for Loss by Natural Disaster of Personal Effects of
Hospitalized or Nursing Home Patients

17.113 Conditions Of CUSTOAY. ..ccecuviiiiiiiiiiiiiiiiieeiiie ettt 17.113-1
17.114 Submittal of claim for reimburSement. ............eeevuieeriieiriieenieeeieeeeeeeee e 17.114-1
17.115 Claims in cases of incompetent PAtIENLS. .........eeevveeerieeerieeenieeniieesieeeeieeesieee e 17.115-1

Reimbursement to Employees for the Cost of Repairing or Replacing
Certain Personal Property Damaged or Destroyed By Patients or Members

17.116 Adjudication Of ClAIMIS. .......coiiuiiiiiiiiiiiieeeiteeee et 17.116-1

Payment and Reimbursement of the Expenses of Medical Services not
Previously Authorized

17.120 Payment or reimbursement for emergency treatment furnished by
Non-VA providers to certain veterans with service-connected

AISADIIIEIES ... 17.120-1
17.121 Limitations On payment or reimbursement of the costs of emergency
treatment not previously authorized. .........cccccooieviiiiiiiniiiiineeeecee 17.121-1

17.122 Payment or reimbursement of the expenses of repairs to
prosthetic appliances and similar devices furnished

(No. 116 7/5/18)
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I-14

without prior aUthOTIZAION. .......ccoiviiiiiiiiiiiiieiee e 17.122-1
17.123 CIAIMANTS. c..eeeeitieiiieieent ettt et sttt e st e e bt e sae e e reesaneeneenaneeanees 17.123-1
17.124 Preparation Of CLAIMIS. .....cc..eiiiiiiiiiiiiiiieeeieeeee ettt st 17.124-1
17.125 Where to file CLaimS. .....cooiuiiiiiiiiiiieeeeeee et 17.125-1
17.126 Timely fIlINE. .oveeeiiiiiiiieeieet ettt st ettt 17.126-1
17.127 Date of filing ClaimS.......coocuiiiiiiiiiieeieeeeeee et 17.127-1
17.128 Allowable rates and fEeS. .....c.c.eeveiriiiiiiiriiiierieeeee e 17.128-1
17.129 Retroactive payments prohibited. .........coccueeriiiiiiiiiiniiiiiiieececceeee e 17.129-1
17.130 Payment for treatment dependent upon preference prohibited. ...........cccceeevneeennee. 17.130-1
17.131 Payment of abandoned claims prohibited. ...........ccccoruiiiniiiiniiiniiienieeeeeeeeeee 17.131-1
T7. 132 APPEALS. ettt et ettt e ettt e bbbt e bt e e eane 17.132-1

Reconsideration of Denied Claims

17,133 PrOCEAUIES ....coivveeeeeeeeeeeeiteeeeee ettt e e e e e ettt ee e e e e e et s aaaseseseseessssaaaesesesesannnnns 17.133-1

Delegations of Authority

17.142 Authority to approve sharing agreements, contracts for scarce medical
specialist services and contracts for other medical services..........c.cccceeueeeneee. 17.142-1

Prosthetic, Sensory, and Rehabilitative Aids

I7. 148 SEIVICE AOZS. cuuvieeiiieiiiieiiiee ettt ettt ettt sab e et e e bt e e sbteessbbeesbeeesabeeesane 17.148-1
17.149 Sensori-Neural AdS. ........coceeriiriiiniieiee et 17.149-1
17.150 Prosthetic and similar appliancCes. .........coocuveeriiieiiiiiiniieeieeeiceeee e 17.150-1
17.151 Invalid lifts for recipients of aid and attendance allowance or special

monthly COMPENSALION. .........eiiiiiiiiiiieiiie et 17.151-1
17.152 Devices to assist in overcoming the handicap of deafness. ..........cccoeveeriieeniennne 17.152-1
17.153 Training in the use of apPlIANCES. .........eeviuiiiriiiiiriiieriie e 17.153-1
17.154 Equipment for blind VEETaNS. .........ccoouiieiiiiiiiiieiieeciee ettt 17.154-1

Automotive Equipment and Driver Training

17.155 Minimum standards of safety and quality for automotive adaptive

EUIPITIENL. «.veeeitieeiieeeiteeeiteeeiteeetteeebteesbaeesabeeesabeeenaseeenubeessbeesasseesabaeesasaeenns 17.155-1
17.156 Eligibility for automobile adaptive equipment. ...........ccoeveeevieenrieennieeeniiieenieeeae 17.156-1
17.157 Definition-adaptive €qUIPMENL. ........ccueerriieeriiieeriieenieeenreeerireeeiteeeieeesireesreeesane 17.157-1
17.158 Limitations ON ASSISTANCE .....cccuveeeureerriieeriieeeieeesiteesibeeesiteeesabeesabeesbeeesbeeesaseeenanes 17.158-1
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17.159 Obtaining vehicles for special driver training COUTSES........coovuterrreerrireerrureerireeennnes 17.159-1

Dental Services

17.160 Authorization of dental eXaminations. ..........cc.eeeruieeriieeniieeniee et 17.160-1
17.161 Authorization of outpatient dental treatment ...............cceeeveeerieennieennieeniiieenieeeee 17.161-1
17.162 Eligibility for Class II dental treatment without rating action .............ccecveevueeenne. 17.162-1
17.163 Posthospital outpatient dental treatment ...........ccocueeerieeerieeenieenniee e 17.163-1
17.164 Patient responsibility in making and keeping dental appointments........................ 17.164-1
17.165 Emergency outpatient dental treatment.............coecveeerieeenieeenieeniieeneee e 17.165-1
17.166 Dental services for hospital or nursing home patients and domiciled

TNEIMNDETS. ..ceueteeiiieeiteette ettt ettt ettt ettt s et s bt e sbe e e beesaeeeareesaneebeenaneens 17.166-1
17.169 VA Dental Insurance Program for veterans and survivors and

dependents of veterans (VADIP).......ccccooviiiiiiiiiniiiieeeeeeeeeeeeeeeee 17.169-1

Autopsies

L7170 AULOPSIES. ...eveeetieeriiieeeitie et ee et ee ettt e ettt e sttt e et e e st e e sabeeesabeesssbeesasbeesnbbeesabaeesabeessanes 17.170-1

Veterans Canteen Service

17.180 Delegation Of QUROTILY .......ceiiiiiiiiiieiiieeeiieeeeeee ettt 17.180-1

Aid to States for care of Veterans in State Homes

17.190 Recognition of @ Stat€ ROME ........c.eeeiiiiiiiiiiiiiiiieice e 17.190-1
17.191 Filing apPlICAtIONS....ccuuiiiiiieiiieeeitee ettt ettt ettt e et e st eesbteesbeeesabeeeeaee 17.191-1
17.192 Approval of annexes and new facilities ..........ceeevueeeriiiiniiiiniieiiceeeeeeeee e 17.192-1
17.193 Prerequisites for payments to State homes ............coeceeiiviiiiniieniiieniieeeieeeeeee 17.193-1
17.194 Aid for dOmICIHIATY CATE. .....ccoiuviiiiiiiiiieeeiieeee ettt 17.194-1
17.196 Aid fOr hOSPItal CATE......ccovuviiiiiiiiiiieeiiee ettt 17.196-1
17.197 Amount of aid payable.........cccueiiiiiiiiiiiiiee e 17.197-1
17.198 Department of Veterans Affairs approval of eligibility required.........c.ccccceuueeeneee. 17.198-1
17.199 Inspection of recognized State hOMES.........ccoceieriiiiiiiiiiiiiiiiieeieeeeee e 17.199-1
17.200 Audit of State ROMES.......cocueiriiiiiiiieiiee e 17.200-1

Grants to States for Construction or Acquisition of State Home Facilities

17.210 DEINITIONS. .c.uveiutitieieeiterteete ettt ettt ettt ettt sbe et sbe et et sse e b eaees 17.210-1
17.211 Maximum number of nursing home beds for veterans by State ..........cccccceevueennee. 17.211-1
17.212 Scope Of rants PrOZIAIM .......cc.ueeeiureerriieeriieeeiteeeiteesbeeesireeesibeesraeesareesbreesabeeesanee 17.212-1
17.213 Applications with r€SPECt tO PIOJECES ....eevuvrieririeiiieeriieeerieeerreeetee e e e siee e 17.213-1
17.214 Disallowance of a grant application and notice of a right to hearing...................... 17.214-1
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I-16

17.215 RECAPLUTE PrOVISIONS. ....eeiuerieiiiieeiteeaiieeeiteesieeestteesibeeesibeessaseessbeessbreesabaeesaseeenanes 17.215-1
17.216 General program requirements for construction and acquisition of and

equipment for State home facilities ..........cceevviiiiriiiiiniiiiiiieeeeeeeeee 17.216-1
17.217 Domiciliary and nursing home care program.............ceeevveeeneeenneeennieeeniieeessneeennnes 17.217-1
17.218 State home hospital Program ............ccceeeviieeriiiieniiieeniee et 17.218-1
17.219 Preapplication PRASE ...........ooiiiiiiiiiiiiieeeiieeet ettt 17.219-1
17.220 APPLICAtioN PRASE.....cccuviiiiiiiiiiie ettt ettt e 17.220-1
17.221 EQUIPIMENT ...eeiitiiiiiieeiiieeiteeeitee ettt e ettt sit e st e e st e e sabeeeibeeeabeesasbeesabeeesabteesabeeenanes 17.221-1
17.222 General design guidelines and standards ...........coceeeriiiiniiiiniienniienieeeeeeeeeee 17.222-1

Sharing of Medical Facilities, Equipment, and Information

17.230 Contingency backup to the Department of Defense...........ccooceeviiiiiiiiiniieiniiennne. 17.230-1
17.240 Sharing health-Care reSOUITES .........eerruiiirriiieiiiieriie ettt 17.240-1
17.241 Sharing medical information SEIVICES.........eevuiieriiieriieirieeeiiee et 17.241-1
17.242 Coordination of programs with Department of Health and

HUmMAan SEIVICES .....coiuiiiiiiiiiiiieee et 17.242-1

Grants for Exchange of Information

17.250 Scope of the grant Programi.............coeceeeriiieeriiieeniiieeniee ettt 17.250-1
17.251 The Subcommittee on Academic Affairs.........cceecuieeriiiiiiiiiiniiiiiieeeeeeeee 17.251-1
17.252 Ex officio member of SUDCOMMIUILLEE. .........eeeriiieriiieriieiiiieeieeeieeeee e 17.252-1
17.253 ApPPLicants fOr GIANTS........ccueeirieiiiieeiiieeeiteeeit ettt st e e eesbte e s e e eaee 17.253-1
17.254 APPIICALIONS .....vveiniiieeiiie ettt ettt ettt e et e et e e sbbeessbteesabeeesabeeesanee 17.254-1
17.255 Applications for grants for programs which include

CONSIIUCHION PIOJECES 1.uvvieiuirieeiteeeiieeeittee sttt esteeesibeeesibeeesabeeebbeesbreesbeeesbeeens 17.255-1
17.256 Amended or supplemental appliCations. ...........ceeveeerieeerieeeniieeiee e 17.256-1
17.257 AWArds PrOCEAUIES........eeiurieiiieeeitee ettt ettt e st et e et e et eesbbeesabteesabeeesabeeesanee 17.257-1
17.258 Terms and conditions to which awards are Subject............cceecueervieeniieeniieeniieenne. 17.258-1
17.259 DIFECE COSES...veeurieurirteeniieeitesite et ettt sit et sit et e s et e st e e bt e sae e ereesaneeneesaneeanees 17.259-1
17.260 Patient care costs to be excluded from direct COSES.......ccocueirruierriieniieeniiieeniieene 17.260-1
17.261 INAITECT COSES. ..vvinniiiiieniieeteeeiteete ettt ettt sttt ettt e s e et e s e neesaneen e saneeanees 17.261-1
17.262 Authority to approve applications diSCIEtIONATY ..........ceevveeerieerriieerrireenireenieeenanes 17.262-1
17.263 Suspension and termination ProCeAUIES. .........ueeruieerieernieeerieeeiieesieeeeieeesieee e 17.263-1
17.264 Recoupments and TEIEASES .........ccoueerriieeriiiieniieeriie ettt ettt 17.264-1
17.265 PAYMENLS «....eeeiiiiiiiieeiiie ettt ettt ettt e et e e st e et e e it e e st e e snbbeesabeeesabeeenanes 17.265-1
17.266 Copyrights and PAteNLS........ccocuueeeriieeriiieeiiieeeit ettt ettt esbee e st e e 17.266-1
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Civilian Health and Medical Program of the Department of Veterans Affairs
(CHAMPVA)—Maedical Care for Survivors and Dependents of Certain Veterans

17.270  GENEral PrOVISIONS .....eeiutieiiiiieiitieeiieeeiteesiteestteesibeeesibeessibeessbeesbreesbeeesseeenanes 17.270-1
17.271  EIZIDIILY coeeeiiiiiiieiteeeeet ettt sttt 17.271-1
17.272  Benefit limitations/€XCIUSIONS. .....ccvvuieiriiieeriiieriie ettt ettt 17.272-1
17.273  PreauthOTiZAtION .........eeiiuiiiiiiiie ettt ettt ettt st e st eebee e s e e sane 17.273-1
17.274  COSt SRATING ...eeiiiiieiiiiiiiie ettt et e sttt e st e e eane 17.274-1
17.275  Claim filing deadline...........ccueiiiiiiiiiiiiiieeeeeee e 17.275-1
17.276  APPEAI/TEVIEW PIOCESS ....veeruireeeirieeiieeeiteeeiteesiteesibeeesibeeesibeessbeesbeeesbteesabeeenanes 17.276-1
17.277 Third party liability/medical care COSt TECOVETY........uerrriirriierriieeniieeriieeeieeeae 17.277-1
17.278 Confidentiality Of T€COTAS ......ccovuiiiiiiiiiiiiiiiiieeteeee e 17.278-1

In Vitro Fertilization and Reimbursement of Adoption Expenses
17.380 In vitro fertilization treatment...........cooueerieeieenieeieerie et 17.380-1
17.390 Reimbursement for qualifying adoption expenses incurred by certain veterans..... 17.390-1

Hospital Care and Medical Services for Spouses and Families

17.400 Hospital care and medical services for Camp Lejeune veterans..........cccccveeeeveenneee. 17.400-1
17.410 Hospital care and medical services for Camp Lejeune family members................. 17.410-1
17.412 Fertility counseling and treatment for certain SPOUSES .........ccceeerveeerereerruveerirveennne 17.412-1

Authority of Health Care Providers to Practice in VA
17.415 Full practice authority for advanced practice registered NUISes .........ccceeeuveerveeenee. 17.415-1
17.417 Health care providers practicing via telehealth.............cccccoeeviiiiniiiiniiieeeeeee 17.417-1

Confidentiality of Healthcare Quality Assurance Review Records

17.500 GONETAL.......eouiiriieiieieeiiesieete ettt ettt ettt et s et e e e et e beentesse e beensesseenbeenees 17.500-1
17.501 Confidential and privileged dOCUMENLS ........ccceeeruiieriieeriieenieeeieeeree e eaee e 17.501-1
17.502 Applicability of Other StAtULES .........eeeruiierriiieeiiieeiieeciee et e e eaee e 17.502-1
17.503 IMPIoper diSCIOSUIE.......ccccviiiriieeiiieeiiee ettt e et e e eieeeeteeesreeeseaeeeeaeeesereeennneeenseeennnes 17.503-1
17.504 Disclosure MEthOdS .........coouiiiiiiiiiiiiieiierieeee ettt 17.504-1
17.505 DiSClOSUIE QULNOTIIES. .. ..eeutieiieiiieriieeieeeiie ettt ettt 17.505-1
17.506 Appeal of decision by Veterans Health Administration to deny disclosure ........... 17.506-1
17.507 Employee reSpONSIDIlItIES. ....ccveieriieeiiieeiiieeieeesiteesieeesveeesreeeiteeeiveeeiaeeeveeeeens 17.507-1
17.508 Access to quality assurance records and documents within the agency.................. 17.508-1
17.509 Authorized disclosure: Non-Department of Veterans Affairs requests. ................. 17.509-1
17.510 REAISCIOSUTE. ....einiiiiiieiieeieee ettt ettt ettt st e s e 17.510-1
17.511 Penalties for VIOLAtiONS. .......ccouiiiieriieiieieeiee ettt 17.511-1
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I-18

VA Health Professional Scholarship Program

17600 PUIPOSE. ..cnuvtieiiiiiiite ettt ettt ettt ettt et sab e e it e e e bt e e st e e ssbbeesabeeesabeeenanes 17.600-1
17.601 DEfINITIONS. .c.uverueeiieiieitenteeieeit ettt et sttt ettt b et sbe et et sbe e b eanes 17.601-1
17.602 EIZIDIIILY. w.eouveriiiiieieeiienieeieeit ettt sttt sttt s 17.602-1
17.603 Availability of scholarships. .........ccooiiiiiiiiiiiiiiii e 17.603-1
17.604 Application for the scholarship program. .........c..ccccoeciiiiiiiiiniiiiiiieiieeeeeeeeeee 17.604-1
17.605 Selection Of PArtiCIPANLS. ......cccuveierireerriieeiiieeeite ettt e et e st e et e e sbreesbeeesane 17.605-1
17.600 AWArd PrOCEAUIES. ........eiiiuiieiiiieeitee ettt ettt ettt e et e st esbee e sbaeesabeeeeane 17.606-1
17.607 ODBlIALEA SETVICE.....eeiruriiiitieiiiieeitee ettt ettt ettt e et e et e st e e sbeeesbteesabeeesane 17.607-1
17.608 Deferment of obligated SETVICE. ......ccovuieiriiiiiiiieiiieeriie ettt 17.608-1
17.609 Pay during period of obligated SEIVICE.........cccveeruiieriiiiniieeieeeieeeieee e 17.609-1
17.610 Failure to comply with terms and conditions of participation. ..........cc.cceeeveervennnee. 17.610-1
17611 BANKIUPLICY. .eeeitiiiiiieiiiie ittt ettt ettt et e et e et e st esnbae e eabeeesabeeeeane 17.611-1
17.612 Cancellation, waiver, or suspension of obligation. ............cceecueevvieiniieeniieeniieennnne. 17.612-1

Program for Repayment of Educational Loans for Certain VA Psychiatrists

L7640 PUIPOSE....ccuttiiiiiieiite ettt ettt ettt ettt et sab e et e s et e e st e e snbteeeabaeesabeeeeanes 17.640-1
17.641 DEfiNITIONS. .c..eiiueitieieeiienieeieeit ettt sttt sttt sb e ettt sbe e b eanes 17.641-1
17.642 EIIDIIILY «..eouviiiiiieieeiteeeeee ettt sttt st et s 17.642-1
17.643 Application for the program for the repayment of educational loans ..................... 17.643-1
17.644 Selection Of PArtiCIPANLS.......ccccuveerriieeriieeeiteeeie ettt et et e st eeieeesbreesabeeeeane 17.644-1
17.645 AWArd PrOCEAUIES .....c.ueiiiuiiiiiiieeitee ettt ettt s e e st e s bte e sabeeeeane 17.645-1
17.646 ObBlGALEA SETVICE.....eeiiuriiiiiieiiiieeitee ettt ettt e et e et e st e s beeeebeeesabeeeeane 17.646-1
17.647 Failure to comply with terms and conditions of participation .............ccccceevueenee. 17.647-1

Grants for Transportation of Veterans in Highly Rural Areas

17.700 PUrpoSe and SCOPE. ..ccuveeirurieiiiiieeiiieeiieeeitee ettt e st e e st e et eesibeesbbeessbreesbeeesabeeeeane 17.700-1
17.70T DEfINITIONS. ...eouviiriiiiiieniieeiteeiie ettt sttt et ettt et saneeneeseneeanees 17.701-1
17.702 Grants—gENETal. ......ccc.eiiiiiiiiiieiitie ettt ettt et e et e s 17.702-1
17.703 Eligibility and appliCation. ..........cc.eeevieeriiieeriiiieniieeriee ettt 17.703-1
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Part 17 — Medical

Authority: 38 U.S.C. 501, and as noted in specific sections.
Section 17.35 is also issued under 38 U.S.C. 1724
Section 17.38 is also issued under 38 U.S.C. 101, 501, 1701, 1705, 1710, 1710A, 1721, 1722,
1782, and 1786.
Section 17.125 is also issued under 38 U.S.C. 7304
Section 17.169 is also issued under 38 U.S.C. 1712C.
Sections 17.380, 17.390 and 17.412 are also issued under sec. 260, Pub. L. 114-223, 130 Stat.
857.
Section 17.410 is also issued under 38 U.S.C. 1787.
Section 17.415 is also issued under 38 U.S.C. 7301, 7304, 7402, and 7403.

Sections 17.640 and 17.647 are also issued under sec. 4, Pub. L. 114-2, 129 Stat. 30.
Sections 17.641 through 17.646 are also issued under 38 U.S.C. 501(a) and sec. 4, Pub. L. 114-2,
129 Stat. 30.

Section 17.417 also issued under 38 U.S.C. 1701 (note), 1709A, 1712A (note), 1722B, 7301,
7330A, 7401-7403, 7406 (note).

Section 17.655 also issued under 38 U.S.C. 501(a), 7304, 7405.

Ed. Note: Nomenclature changes to Part 17 appear at 61 FR 7216, Feb. 27, 1996
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Tentative Eligibility Determinations

§17.34 Tentative eligibility determinations.

Subject to the provisions of §§17.36 through 17.38, when an application for hospital care
or other medical services, except outpatient dental care, has been filed which requires an
adjudication as to service connection or a determination as to any other eligibility prerequisite
which cannot immediately be established, the service (including transportation) may be
authorized without further delay if it is determined that eligibility for care probably will be
established. Tentative eligibility determinations under this section, however, will only be made
if:

(a) In emergencies. The applicant needs hospital care or other medical services in
emergency circumstances,

(b) Based on discharge. The application is filed within 6 months after date of discharge
under conditions other than dishonorable, and for a veteran who seeks eligibility based on a
period of service that began after September 7, 1980, the veteran must meet the applicable
minimum service requirements under 38 U.S.C. 5303A. Authority: (38 U.S.C. 501, 5303A)

[36 FR 6586, Apr. 24, 1970. Redesignated at 61 FR 21965, May 13, 1996. Amended at

64 FR 54212, Oct. 6, 1999; 78 FR 28142, May 14, 2013]

Supplement Highlights references: 37(1), 77(1).
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Hospital or Nursing Home Care and
Medical Services in Foreign Countries

§17.35 Hospital care and medical services in foreign countries.

(a) Under the VA Foreign Medical Program, VA may furnish hospital care and outpatient
services to any veteran outside of the United States, without regard to the veteran's citizenship:

(1) If necessary for treatment of a service-connected disability, or any disability
associated with and held to be aggravating a service-connected disability;

(2) If the care and services are furnished to a veteran participating in a
rehabilitation program under 38 U.S.C. chapter 31 who requires care and services for the reasons
enumerated in Sec. 17.47(1)(2).

(b) Under the Foreign Medical Program, the care and services authorized under paragraph
(a) of this section are available in the Republic of the Philippines to a veteran who meets the
requirements of paragraph (a) of this section. VA may also provide outpatient services to a
veteran referenced in paragraph (a)(1) in the VA outpatient clinic in Manila for the treatment of
such veteran's service-connected conditions within the limits of the clinic. Non-service connected
conditions of a veteran who has a service-connected disability may be treated within the limits of
the VA outpatient clinic in Manila.

(c) Claims for payment or reimbursement for services not previously authorized by VA
under this section are governed by §§17.123-17.127 and 17.129-17.132.

[55 FR 11370, Mar. 28, 1990. Redesignated at 61 FR 21965, May 13, 1996; 74 FR
30228, June 25, 2009; 83 FR 29448, June 25, 2018]

Supplement Highlights references: 48(1), 116(2)
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§17.124—Preparation of claims

§17.123 Claimants.

A claim for payment or reimbursement of services not previously authorized may be filed
by the veteran who received the services (or his/her guardian) or by the hospital, clinic, or
community resource which provided the services, or by a person other than the veteran who paid
for the services.

[39 FR 1844, Jan. 15, 1974, as amended at 45 FR 53807, Aug. 13, 1980. Redesignated at
61 FR 21966, May 13, 1996]

§17.124 Preparation of claims.

Claims for costs of services not previously authorized shall be on such forms as shall be
prescribed and shall include the following:

(a) The claimant shall specify the amount claimed and furnish bills, vouchers, invoices, or
receipts or other documentary evidence establishing that such amount was paid or is owed, and

(b) The claimant shall provide an explanation of the circumstances necessitating the use
of community medical care, services, or supplies instead of Department of Veterans Affairs care,
services, or supplies, and

(c) The claimant shall furnish such other evidence or statements as are deemed necessary
and requested for adjudication of the claim.

[33 FR 19011, Dec. 20, 1968, as amended at 39 FR 1844, Jan. 15, 1974. Redesignated at
61 FR 21966, May 13, 1996]
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§17.125 Where to file claims.

Generally, VA must preauthorize VA payment for health care services provided in the
community when such care is provided in a State as that term is defined in 38 U.S.C. 101(20).

(a) Where VA payment for such services has not been authorized in advance, claims for
payment for such health care services provided in a State should be submitted to the VA medical
facility nearest to where those services were provided.

(b) Claims for payment for hospital care and outpatient services authorized under Sec.
17.35(a) and provided in Canada must be submitted to Veterans Affairs Canada, Foreign
Countries Operations Unit, 2323 Riverside Dr., 2nd Floor, Ottawa, Ontario, Canada K1A OPS5.

(c) All other claims for payment for hospital care and outpatient services authorized under
Sec. 17.35(a) and provided outside a State must be submitted to the Foreign Medical Program,
P.O. Box 469061, Denver, CO 80246-9061.

[33 FR 19011, Dec. 20, 1968, as amended at 39 FR 1844, Jan. 15, 1974; 45 FR 53807,
Aug. 18, 1980; 51 FR 8673, Mar. 13, 1986. Redesignated and amended at 61 FR 21966, 21967,
May 13, 1996; 74 FR 30228, June 25, 2009; 83 FR 29448, June 25, 2018]

Supplement Highlights reference: 116(2)

(No. 116 7/5/18)



17.142-1 §17.142—Authority to approve sharing agreements, etc. 17.142-1

Delegations of Authority

§17.142 Authority to approve sharing agreements, contracts for scarce medical specialist
services and contracts for other medical services.

The Under Secretary for Health is delegated authority to enter into
(a) Sharing agreements authorized under 38 U.S.C. 8153 and §17.240;

(b) Contracts with schools and colleges of medicine, osteopathy, dentistry, podiatry,
optometry, and nursing, clinics, and any other group or individual capable of furnishing such
services to provide scarce medical specialist services at Department of Veterans Affairs health
care facilities (including, but not limited to, services of physicians, dentists, podiatrists,
optometrists, nurses, physicians’ assistants, expanded function dental auxiliaries, technicians, and
other medical support personnel); and

(c) When a sharing agreement or contract for scarce medical specialist services is not
warranted, contracts authorized under the provisions of 38 U.S.C. 8153 for medical and ancillary
services. The authority under this section generally will be exercised by approval of proposed
contracts or agreements negotiated at the health care facility level. Such approval, however, will
not be necessary in the case of any purchase order or individual authorization for which authority
has been delegated in 48 CFR 801.670-3. All such contracts and agreements will be negotiated
pursuant to 48 CFR chapters 1 and 8. (Authority: 38 U.S.C. 512, 7409, 8153)

[45 FR 6938, Jan. 31, 1980. Redesignated at 61 FR 21966, May 13, 1996, as amended at
62 FR 17072, Apr. 9, 1997; 79 FR 54616, Sep. 12, 2014; 83 FR 29449, June 25, 2018]

Supplement Highlights references: 86(1), 116(2)
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Prosthetic, Sensory, and Rehabilitative Aids

§17.148 Service dogs.

(a) Definitions. For the purposes of this section:

Service dogs are guide or service dogs prescribed for a disabled veteran under this
section.

(b) Clinical requirements. VA will provide benefits under this section to a veteran with a
service dog only if:

(1) The veteran is diagnosed as having a visual, hearing, or substantial mobility
impairment; and

(2) The VA clinical team that is treating the veteran for such impairment
determines based upon medical judgment that it is optimal for the veteran to manage the
impairment and live independently through the assistance of a trained service dog. Note: If other
means (such as technological devices or rehabilitative therapy) will provide the same level of
independence, then VA will not authorize benefits under this section.

(3) For the purposes of this section, substantial mobility impairment means a
spinal cord injury or dysfunction or other chronic impairment that substantially limits mobility. A
chronic impairment that substantially limits mobility includes but is not limited to a traumatic
brain injury that compromises a veteran’s ability to make appropriate decisions based on
environmental cues (i.e., traffic lights or dangerous obstacles) or a seizure disorder that causes a
veteran to become immobile during and after a seizure event.

(c) Recognized service dogs. VA will recognize, for the purpose of paying benefits under
this section, the following service dogs:

(1) The dog and veteran must have successfully completed a training program
offered by an organization accredited by Assistance Dogs International or the International Guide
Dog Federation, or both (for dogs that perform both service- and guide-dog assistance). The
veteran must provide to VA a certificate showing successful completion issued by the accredited
organization that provided such program.

(2) Dogs obtained before September 5, 2012 will be recognized if a guide or
service dog training organization in existence before September 5, 2012 certifies that the veteran
and dog, as a team, successfully completed, no later than September 5, 2013, a training program
offered by that training organization. The veteran must provide to VA a certificate showing
successful completion issued by the organization that provided such program. Alternatively, the
veteran and dog will be recognized if they comply with paragraph (c)(1) of this section.

(No. 72 10/5/12)
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§§17.350 through 17.370 [Removed].
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§ 17.380 In vitro fertilization treatment.
(a) (1) In vitro fertilization may be provided when clinically appropriate to--

(1) A veteran who has a service-connected disability that results in the
inability of the veteran to procreate without the use of fertility treatment; and,

(i1) The spouse of such veteran, as provided in §17.412.

(2) For the purposes of this section, "a service-connected disability that results in
the inability of the veteran to procreate without the use of fertility treatment" means, for a male
veteran, a service-connected injury or illness that prevents the successful delivery of sperm to an
egg; and, for a female veteran with ovarian function and a patent uterine cavity, a service-
connected injury or illness that prevents the egg from being successfully fertilized by sperm.

(3) In vitro fertilization treatment will be provided under this section when
clinically appropriate and to the same extent such treatment is provided to a member of the
Armed Forces who incurs a serious injury or illness on active duty pursuant to 10 U.S.C.
1074(c)(4)(A), as described in the April 3, 2012, memorandum issued by the Assistant Secretary
of Defense for Health Affairs on the subject of “Policy for Assisted Reproductive Services for
the Benefit of Seriously or Severely Ill/Injured (Category II or III) Active Duty Service
Members,” and the guidance issued by the Department of Defense to implement such policy,
including any limitations on the amount of such benefits available to such a member.

(b) Authority to provide in vitro fertilization treatment to covered veterans under this
section expires September 30, 2018.

[82 FR 6275, Jan. 19, 2017; as amended at 82 FR 11153, Feb. 21, 2017]
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§61.82 Participant fees for supportive housing.

(a) Each participant of supportive housing may be required to pay a participant fee in an
amount determined by the recipient, except that such participant fee may not exceed 30 percent
of the participant's monthly income after deducting medical expenses, child care expenses, court
ordered child support payments, or other court ordered payments; nor may it exceed the
program's set maximum rate or the HUD Fair Market Rent for that type of housing and its
location, whichever is less. The participant fee determination and collection process/procedures
should be documented in the grant recipient's operating procedures to ensure consistency,
fairness, and accuracy of fees collected. The participant's monthly income includes all income
earned by or paid to the participant.

(b) Retroactive benefit payments from any source to program participants, for the purpose
of this part, may be considered income in the month received and therefore may be used in
calculating the participant fee for that month.

(c) Participant fees may be used for costs of operating the supportive housing or to assist
supportive housing residents' move to permanent housing, and must have a therapeutic benefit.

(d) In addition to a participant fee, recipients may charge residents reasonable fees for
extracurricular services and activities (extracurricular fee) that participants are not required to
receive under the terms of the grant award, are not paid for by VA per diem, or provided by VA.
Extracurricular fees must be voluntary on the part of the participant.

(e) In projects funded under this part where participants sign agreements, VA treats the
costs associated with participant eviction to be as unallowable.

(f) Use of participant agreements.

(1) Participant agreements must be between the grant recipient of record and the
program participant.

(2) Participant agreements must be part of a therapeutic plan to increase self-
determination and responsibility.

(3) Participant agreements must include a clause that allows program participants
the ability to break the lease or program agreement without penalty for medical or clinical

necessity.

(4) Participant agreements may not be used to exclude homeless veterans with
little or no income from the program.

(No. 75 3/5/13)
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(5) Participant agreements and conditions must be fully disclosed to potential
participants and acknowledged in writing by both parties.

(Authority: 38 U.S.C. 501, 2011, 2012, 2061)

[78 FR 12617, Feb. 25, 2013]
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(No. 75 3/5/13)



61.90-1 §61.90— Grant for case management services--program. 61.90-1

§61.90 Grant for case management services--program.

(a) General. VA may award grants for case management services to non-profit
organizations and State, local and tribal governments for the provision of case management
services to improve the retention of housing by veterans who were previously homeless and are
transitioning to permanent housing and to veterans who are at risk of becoming homeless. (For
purposes of this program, the term “tribal government” means an entity described in paragraph
(2) of the definition of “public entity” in 38 CFR 61.1.) The goals of the grant program are: The
maintenance of permanent housing by a veteran following discharge from homeless residential
services, a reduction in recidivism, and an increase in exits to permanent housing. These grant
funds may not be used for veterans who are receiving case management services from permanent
supportive housing programs (e.g. Housing and Urban Development--VA Supportive Housing)
or rapid re-housing/homeless prevention programs (e.g. Supportive Services for Veterans
Families (SSVF)).

(b) Case management services. Case management services include, but are not limited to,
the following:

(1) Making home visits by the case manager to monitor housing stability;

(2) Providing or coordinating educational activities related to meal planning,
tenant responsibilities, the use of public transportation, community resources, financial
management, and the development of natural supports;

(3) Making referrals to needed services, such as mental health, substance use
disorder, medical, and employment services; and

(4) Participating in case conferencing with other service providers who are
working with the veteran.

(c) Time limit. Case management services may be provided for a particular veteran for up
to 6 months, unless VA receives and approves a written request for additional time before the 6-
month time limit expires.

[83 FR 25918, June 5, 2018]
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§61.92 Grant for case management services--application and rating criteria.

(a) General requirements. When funds are available for grants for case management
services authorized under §§61.90 through 61.98, VA will publish a Notice of Fund Availability
(NOFA) in the Federal Register in accordance with §61.3. The applicant must meet all of the
following requirements or the application will be rejected without further consideration:

(1) The applicant must submit an application and comply with the application
requirements identified in the NOFA, e.g., complete all parts of the correct form and include all
information requested in the NOFA.

(2) Include a signed Application for Federal Assistance (SF 424) that contains the
applicant's Employer Identification Number or Taxpayer Identification Number (EIN/TIN). All
non-profit applicants must provide their Internal Revenue Service 501(c)(3) or (19)
determination letter, which includes the EIN/TIN contained in the application. Applicants that
apply under a group EIN/TIN must be identified by the parent EIN/TIN as a member or sub-unit
of the parent EIN/TIN and provide supporting documentation.

(3) The application must be received before the deadline established in the NOFA.

(4) The applicant must be a nonprofit organization or a State, local, or tribal
government.

(5) The activities for which assistance is requested must be eligible for funding
under §§61.90-61.98.

(6) The applicant must agree to comply with the requirements of §§61.90 through
61.98 and demonstrate the capacity to do so.

(7) The applicant must not have an outstanding obligation to VA that is in arrears,
or have an overdue or unsatisfactory response to an audit.

(8) The applicant must not have been notified by VA as being in default.

(b) Rating criteria. To be eligible for a case management grant, an applicant must receive
at least 750 points (out of a possible 1000) and must receive points under paragraphs (c) through
(f) of this section.

(¢c) Project plan. VA will award up to 400 points based on the demonstration and quality
of the following:

(1) The process used for deciding which veterans are referred and accepted for
case management services.

(2) How, when, and by whom the progress of participants who are receiving case
management services toward meeting their individual goals will be monitored, evaluated, and
documented. This monitoring includes, but is not limited to, a description of how home visits
would be provided and the general purpose and frequency anticipated of the home visits.

(3) How the participant's system of natural supports would be assessed and
developed.

(No. 116 7/5/18)
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(4) How crisis intervention services will be coordinated, as needed, to promote the
maintenance of permanent housing, access to medical care, mental health or substance use
disorder treatment.

(5) How the applicant will provide education to case management participants, as
needed, in the areas of tenant rights and responsibilities, rental/lease agreements, landlords rights
and responsibilities, and budgeting.

(6) How case management services will be phased out.

(d) Ability of the applicant to develop and operate a project. VA will award up to 200
points based on the extent to which the applicant demonstrates the necessary staff and
organizational experience to develop and operate the proposed project, based on the following:

(1) Staffing plan for the project that reflects the appropriate professional staff,
both administrative and clinical;

(2) Experience of staff, or if staff is not yet hired, position descriptions and
expectations of time to hire;

(3) Applicant's previous experience assessing and providing for the housing needs
of formerly homeless veterans;

(4) Applicant's previous experience in providing case management services to
assist persons in maintaining permanent housing;

(5) Applicant's previous experience in coordinating crisis intervention services,
including medical, mental health, and substance use disorder services.

(6) Applicant's experience in working with local landlords as part of providing
housing support services.

(7) Historical documentation of past performance both with VA and non-VA
projects, including those from other Federal, state and local agencies, and audits by private or
public entities.

(e) Need. VA will award up to 150 points based on the extent to which the applicant
demonstrates:

(1) Substantial unmet need for formerly homeless veterans who have exited
homeless transitional housing or residential services and are in need of time limited case
management to maintain permanent housing. Demonstration of need must be based on reliable
data from reports or other data gathering systems that directly support claims made; and

(2) An understanding of the formerly homeless population to be served and its
supportive service needs.
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(f) Completion confidence. VA will award up to 50 points based on the review panel's
confidence that the applicant has effectively demonstrated the case management services project
will be completed as described in the application. VA may use historical program documents
demonstrating the applicant's past performance, including those from other Federal, state and
local agencies, as well as audits by private or public entities in determining confidence scores.

(g) Coordination with other programs. VA will award up to 200 points based on the
extent to which the applicant demonstrates that it has coordinated with Federal, state, local,
private, and other entities serving homeless persons or persons at risk for homelessness in the
planning and operation of the case management services project. Such entities include, but are
not limited to, shelters, transitional housing, Public Housing Authorities, health care or social
service providers, providers funded through Federal initiatives, local planning coalitions or
provider associations, or other program providers relevant to the needs of formerly homeless
veterans in the local community. Applicants are required to demonstrate that they have
coordinated with the VA medical facility of jurisdiction or VA regional office of jurisdiction in
their area. VA will award up to 50 points of the 200 points based on the extent to which
commitments to provide supportive services are documented at the time of application. Up to
150 points of the 200 points will be given to the extent applicants demonstrate that:

(1) They are part of an ongoing community-wide planning process within the
framework described in this section, which is designed to share information on available
resources and reduce duplication among programs that serve homeless veterans (e.g. Continuum
of Care);

(2) They have consulted directly with the closest VA medical facility and other
providers within the framework described in this section regarding coordination of services for
project participants; and

(3) They have coordinated with the closest VA medical facility their plan to assure
access to health care, case management, and other care services.

(Approved by the Office of Management and Budget under control number 2900-XXXX.)

[83 FR 25918, June 5, 2018]
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[Reserved]
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§61.94 Grant for case management services--selection of grantees.

(a) Award priority. Grants for case management services will be awarded in order of
priority as follows:

(1) VA will give extra priority to grants for case management services to
applications from operational Grant and Per Diem funded organizations that have given up per
diem or special need funding and converted their transitional housing to permanent housing. In
order to obtain this extra priority, organizations must provide documentation showing that their
permanent housing meets the quality housing standards established under section 8(0)(8)(B) of
the United States Housing Act of 1937 (42 U.S.C. 1437f(0)(8)(B)).

(2) VA will give priority to applications from organizations that demonstrate a
capability to provide case management services, particularly organizations that are successfully
providing or have successfully provided transitional housing services using grants provided by
VA under 38 U.S.C. 2012 and 2061.

(3) Applications from other organizations without a Grant and Per Diem grant that
seek to provide time limited case management to formerly homeless veterans who have exited
VA transitional housing or other VA homeless residential treatment services to permanent
housing.

(b) Higher award priority. Within each of the three priorities in paragraph (a) of this
section, an application with more points using the rating criteria in §61.92(b) will be given a
higher priority for a grant award.

[83 FR 25918, June 5, 2018]
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§61.96 Grant for case management services--awards.

(a) Funding. Grants for case management services will be offered from the current Grant
and Per Diem Program budget and will be limited annually by VA's funding availability and
commitments to existing programs.

(b) Use of grant funds for administrative costs. Grant funds may be used for the following
administrative purposes

(1) Case management staff;
(2) Transportation for the case manager;

(3) Cell phones and computers to facilitate home visits and other case
management activities associated with the grant; and

(4) Office furniture for the use of the case management staff.

(c) Awards. VA will execute an agreement and make payments to the grantee in
accordance with the award and funding actions applicable to the Grant and Per Diem Program as
described in §61.61.

[83 FR 25918, June 5, 2018]
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§61.98 Grant for case management services--requirements and oversight.

VA will oversee grants for case management services to ensure that each grantee operates
its program in accordance with §§61.90 through 61.98. VA's oversight responsibilities include
reviewing and responding to requests from grantees for extensions to the otherwise applicable
maximum 6-month time limit. Grantees must also comply with the requirements of 38 CFR
61.65; 61.67(d) and 61.67(e); and 61.80(c), (g), (h), (1), (n), (0), (p), and (q). VA may disapprove
of case management services provided by the grantee if VA determines that they are of
unacceptable quality in which case grant funds may not be used to pay for them.

[83 FR 25918, June 5, 2018]
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