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GENERAL INSTRUCTIONS

Custom Federal Regulations Service ™

Supplemental Materials for Book 1

Code of Federal Regulations
Title 38, Parts 17, 46, 47, 51-53, 58—64, 70, 71, and 200

Medical

Supplement No. 125
5 November 2019

Covering the period of Federal Register issues
through November 1, 2019

When Book I was originally prepared, it was current through final regulations published
in the Federal Register of 15 January 2000. These supplemental materials are designed to keep
your regulations up to date. You should file the attached pages immediately, and record the fact
that you did so on the Supplement Filing Record which is at page I-8 of Book I, Medical.
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To ensure accuracy and timeliness of your materials,
it is important that you follow these simple procedures:

1. Always file your supplemental materials immediately upon receipt.

2. Before filing, always check the Supplement Filing Record (page I-8) to
be sure that all prior supplements have been filed. If you are missing any
supplements, contact the Veterans Benefits Administration at the address
listed on page I-2.

3. After filing, enter the relevant information on the Supplement Filing
Record sheet (page I-8)—the date filed, name/initials of filer, and date
through which the Federal Register is covered.

4. If as a result of a failure to file, or an undelivered supplement, you have
more than one supplement to file at a time, be certain to file them in
chronological order, lower number first.

5. Always retain the filing instructions (simply insert them at the back of
the book) as a backup record of filing and for reference in case of a filing
error.

6. Be certain that you permanently discard any pages indicated for
removal in the filing instructions in order to avoid confusion later.

To execute the filing instructions, simply remove and throw away the
pages listed under Remove These Old Pages, and replace them in each case with the
corresponding pages from this supplement listed under Add These New Pages.
Occasionally new pages will be added without removal of any old material
(reflecting new regulations), and occasionally old pages will be removed without
addition of any new material (reflecting rescinded regulations)—in these cases the
word None will appear in the appropriate column.
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FILING INSTRUCTIONS

Book I, Supplement No. 125

November 5§, 2019
Remove these Add these Section(s)
old pages new pages Affected

Do not file this supplement until you confirm that
all prior supplements have been filed

I-17 to I-18 I-17 to I-18 Book I Lead Material
17.INDEX-1to 17.INDEX-4 17.INDEX-1 to 17.INDEX-4 Part 17 Index
17.417-2 to 17.500-1 17.417-2 to 17.500-1 §17.450

(adding 17.450)

Be sure to complete the
Supplement Filing Record (page 1-9)
when you have finished filing this material.
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HIGHLIGHTS

Book I, Supplement No. 125
November 5§, 2019

Supplement Highlights references: Where substantive changes are made in the text of
regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of
text. Thus, if you are reading §17.100, you will see a note at the end of that section which reads:
“Supplement Highlights references—37(1).” This means that paragraph 1 of the Highlights
section in Supplement No. 37 contains information about the changes made in §17.100. By
keeping and filing the Highlights sections, you will have a reference source explaining all
substantive changes in the text of the regulations.

Supplement frequency: Beginning 1 January 2000, supplements for this Book I will be
issued every month during which a final rule addition or modification is made to the parts of Title
38 covered by this book. Supplements will be numbered consecutively as issued.

Modifications in this supplement include the following:

1. On 25 October 2019, the VA published a final rule effective 25 November 2019, to
adopt as final a proposed rule amending its regulations that govern VA health care. This final rule
establishes parameters and authority for the new Center for Innovation for Care and Payment in its
conduct of pilot programs designed to develop innovative approaches to testing payment and

service delivery models to reduce expenditures while preserving or enhancing the quality of care
furnished by VA. Changes:

® Added §17.450.
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17.274  COSt SNATING ..ottt ettt sttt e b ennes 17.274-1
17.275 Claim filing deadline...........cceeeriiieiiieiiiieceeecee et 17.275-1
17.276  APPEAI/TEVIEW PIOCESS ....veeeuereeeiiieiiieeeiteeeiteesiteesibeeesibeeesabeesbbeesbreesbeeesabeeenanes 17.276-1
17.277 Third party liability/medical care COSt TECOVETY ....cvvrrrvreerrieeiieeeiieeeiieeeieeeees 17.277-1
17.278 Confidentiality Of TECOTAS ......cooiuiiiiiiiiiiiiieiieee e 17.278-1

In Vitro Fertilization and Reimbursement of Adoption Expenses
17.380 In vitro fertilization treatmMent...........ccueeerieeerreeeeieeeeieeeeieeesreeeaeeeareeeeeeesreeeenns 17.380-1
17.390 Reimbursement for qualifying adoption expenses incurred by certain veterans .... 17.390-1

Hospital Care and Medical Services for Spouses and Families

17.400 Hospital care and medical services for Camp Lejeune veterans..........cc.ccceeuveenneee. 17.400-1
17.410 Hospital care and medical services for Camp Lejeune family members................ 17.410-1
17.412 Fertility counseling and treatment fOr CErtain SPOUSES .........cceeevveeereveerrureerireeennnes 17.412-1

Authority of Health Care Providers to Practice in VA
17.415 Full practice authority for advanced practice registered nuIses.........ccoceeeeveerevennee. 17.415-1
17.417 Health care providers practicing via telehealth..............ccccooevviieiiiiieniienieeeeeeee, 17.417-1

Center for Innovation for Care and Payment
17.450 Center for Innovation for Care and Payment.............cccoeeveeeriienniiennieeeieeeieeee 17.450-1

Confidentiality of Healthcare Quality Assurance Review Records

17.500 GENETAL.....couiieiiiiiiieieee ettt ettt et saa e e e e enees 17.500-1
17.501 Confidential and privileged dOCUMENLS ........cceeeruieeriieerieeenieeeieeeeeeeieeeeree e 17.501-1
17.502 Applicability Of Other StAtULES .........eevruieiriiiieiiieeie e 17.502-1
17.503 ImMProper diSCIOSUTE ......ccccuviiiiiiieiiiieiiiee ettt ettt et e st e ebee e e e 17.503-1
17.504 Disclosure MeEthOdS........cccviieriieeiiieeiiee et eieeeeieeeeveeesaeeeeaeeeaaeeeaaeesnseeennnes 17.504-1
17.505 DiScloSure authOrItIES. .....cccuverurerrieerieeiienie ettt ettt 17.505-1
17.506 Appeal of decision by Veterans Health Administration to deny disclosure............ 17.506-1
17.507 Employee reSpONSIDIIITIES. ....ccuviieriieeiiieeiiieeiieeeiee ettt eaaeeeieeesevee e 17.507-1
17.508 Access to quality assurance records and documents within the agency ................. 17.508-1
17.509 Authorized disclosure: Non-Department of Veterans Affairs requests. ................. 17.509-1
17.510 REISCIOSUTE. ...ttt s 17.510-1
17.511 Penalties fOr VIOLAtIONS. .......eiiiuiiiiiiieiiiee ettt ettt et e 17.511-1
VA Health Professional Scholarship Program
17.600 PUIPOSE. ...ttt ettt ettt ettt ettt ettt e st e be et eeae e beenbeeseebeenees 17.600-1
17.601 DEFINITIONS. ..uveeuieiieieeiiesteete ettt ettt et st et e ete st e bt e ntesbe e beenteeseeaeeneas 17.601-1
17.602 EIZIDIIILY. ..eouveriiiiiiieeitenieeeet ettt ettt 17.602-1
17.603 Availability of SChOlarships. ........ccceeeiiiiiiiieiiiece e 17.603-1
17.604 Application for the scholarship program. .........cccccceeeviveeriiieeniiieeniee e 17.604-1
17.605 Selection Of PArtiCIPANES. ......ccc.ueeeriieeriiieeiiteeeiee et e et et e st e e esbeeesbeeesans 17.605-1
17.606 AWAard PrOCEAUTIES. ....ccuviiiriiieeiiieeiiie et e ettt e et e e sieeesbeeesaveeessaeessseeensneeennneesnseeennnes 17.606-1
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17.607 ODBliGALEA SETVICE. ..veeerurieeiurieeiiiieeiieeeriieeerieeeeteeesteeesbeeessseeessseeasseeessseessseesseessnses 17.607-1
17.608 Deferment of obligated SETVICE. ......ccevuiieeiiiieeiiieeiieecieeeeieeerree e e saee e 17.608-1
17.609 Pay during period of obligated SErVICe. .........cceeeviiieriiiiniiiiiieeieeeeeeeee e 17.609-1
17.610 Failure to comply with terms and conditions of participation. ..........c.ccccveerveenee. 17.610-1
17611 BANKIUPLCY . .eeiutiiiiiiieiiiie ettt ettt ettt ettt e et e st e st e e ebaeesabeeesane 17.611-1
17.612 Cancellation, waiver, or suspension of obligation. ............ccccceeevvieeriieeniieeniieennnne. 17.612-1

Program for Repayment of Educational Loans for Certain VA Psychiatrists

17.640 PUIPOSE.....cnteenieeiieieeie ettt ettt ettt ettt et e st e bt e nteese e beenseeseaseenees 17.640-1
17.641 DEfiNItIONS. .c..veiueiiieieeitenieeie ettt ettt sttt et sbe et sttt sbe e b eanes 17.641-1
17.642 EIZIDIIILY ...eouviiieiieieeteseee ettt sttt et ettt see e e eneas 17.642-1
17.643 Application for the program for the repayment of educational loans..................... 17.643-1
17.644 Selection Of PArtiCIPANLS........cccuueerriiieriiieeeitee ettt ettt st e et esbre e st e e eaeee 17.644-1
17.645 AWArd PrOCEAUIES ....cccuviieeiieeiiieeiiee et e et e et e e et e e sbeeesreeessaeesebeeessaeeensneesnseeennnes 17.645-1
17.646 ODlIZALEA SEIVICE ....eeeueieiiiieiiiieeitee ettt e ettt ettt et sib e et eesibeesbbeessbaeesbteesabeeenanee 17.646-1
17.647 Failure to comply with terms and conditions of participation ...........c.ccecveeeveenee. 17.647-1

Grants for Transportation of Veterans in Highly Rural Areas

17.700 PUIpOSE and SCOPE. ..ecuuvieiuiieiiiieeiiteeeiiee ettt e sttt et e st e et eesibeesbbeesnbteesbteesabeeeeane 17.700-1
17.70T DEfINITIONS. ...eoutiiiiiiiiieiieeieeet ettt ettt e sat e st saa e e b e saeeeeees 17.701-1
17.702 Grants—gENETal. .......ccceiiiiiiiiieiiiieeiiee ettt ettt st e et e st e s e 17.702-1
17.703 Eligibility and appliCation. ..........ccueeerieeeiieeeiiieeeiieesieeesieeesaeeeereeeereeeeneessneennnes 17.703-1
17.705 Scoring criteria and SEIECHON. ........ccccieeeiiieeiiieeiie ettt 17.705-1
17.710 Notice of Fund Availability. .........cccoooeiiiiiiiiiiiiiieiieeeeeee e 17.710-1
17.715 Grant QIEEMEINLS. ......eeeerrurireeeriiiieeeeriiteeeantteeeeeitteesesateeeesanseeeesasseeesssseeeesssssneeens 17.715-1
17.720 Payments under the Srant. ............cccoooiiiiiiiiiiiieniie e 17.720-1
17.725 Grantee reporting reQUITEMENLS. .....cocuveerrureerrueeerieeerieeenreeesreesssreessreessseeessseessanes 17.725-1
17.730 Recovery of funds by VA ...ttt 17.730-1

Transitional Housing Loan Program

17.800 PUIPOSE. cuvviieiiiiieiiieeette ettt ettt ettt ettt e sab e et e e it e e st e e snbbeesabteesabeeenanee 17.800-1
17.801 DEIINITIONS. coeeeieeeeieeeeeeeee ettt e e e e e e e e e e et e e e e e s eeseeaaeeeeeeeseesesrasaereeeeeas 17.801-1
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17.803 Order of coNSIAEration. ............ccovviviiiiiiiiiiiiiiii e 17.803-1
17.804 Loan approval CIIEETIA. .....c.eeerveeerreeeriieeeiiieeeiieeesieeesieeesseeensseeessseeessreeesneesseessnnes 17.804-1
17.805 Additional terms of 10anS. .........cooviiiiiiiiiiiii 17.805-1

Health Care Benefits for Certain Children of Vietnam Veterans and Veterans with
Covered Service in Korea—Spina Bifida and Covered Birth Defects

17.900 Spina bifida-provision of health care. ...........cccceeeiiieriiieiciiee e 17.900-1
17.901 DEfINItIONS. .c..veiueeiieiieriienteete ettt sttt ettt sbe et et sae e b eanes 17.901-1
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17.INDEX-1 17.INDEX-1

Part 17 — Medical
Authority: 38 U.S.C. 501, and as noted in specific sections.
Section 17.35 is also issued under 38 U.S.C. 1724
Section 17.38 is also issued under 38 U.S.C. 1703.
Section 17.46 is also issued under 38 U.S.C. 1710.
Section 17.52 is also issued under 38 U.S.C. 1701, 1703, 1710, 1712, and 3104.
Section 17.55 is also issued under 38 U.S.C. 513, 1703, and 1728.
Section 17.56 is also issued under 38 U.S.C. 1703 and 1728.
Sections 17.61 through 17.74, 38 U.S.C. 501, and as noted in specific sections.
Section 17.105 is also issued under 38 U.S.C. 501, 1721, 1722A, 1724, and 1725A.
Section 17.108 is also issued under 38 U.S.C. 501, 1703, 1710, 1725A, and 1730A.

Section 17.110 is also issued under 38 U.S.C. 501, 1703, 1710, 1720D, 1722A, and 1730A.
Section 17.111 is also issued under 38 U.S.C. 101(28), 501, 1701(7), 1703, 1710, 1710B, 1720B, 1720D,
and 1722A.

Section 17.125 is also issued under 38 U.S.C. 7304
Section 17.169 is also issued under 38 U.S.C. 1712C.

Sections 17.380, 17.390 and 17.412 are also issued under sec. 260, Pub. L. 114-223, 130 Stat. 857 and
§236, div. J, Pub. L 115-141, 132 Stat. 348.

Section 17.410 is also issued under 38 U.S.C. 1787.

Section 17.415 is also issued under 38 U.S.C. 7301, 7304, 7402, and 7403.

Section 17.450 is also issued under 38 U.S.C. 1703E.

Sections 17.640 and 17.647 are also issued under sec. 4, Pub. L. 114-2, 129 Stat. 30.
Sections 17.641 through 17.646 are also issued under 38 U.S.C. 501(a) and sec. 4, Pub. L. 114-2, 129
Stat. 30.

Section 17.417 also issued under 38 U.S.C. 1701 (note), 1709A, 1712A (note), 1722B, 7301, 7330A,
7401-7403, 7406 (note).

Section 17.655 also issued under 38 U.S.C. 501(a), 7304, 7405.

Sections 17.4000 through 17.4040 also issued under 38 U.S.C. 1703, 1703B, and 1703C.
Section 17.4100 et seq. is also issued under 38 U.S.C. 1703A.

Section 17.4600 is also issued under 38 U.S.C. 1725A.

Ed. Note: Nomenclature changes to Part 17 appear at 61 FR 7216, Feb. 27, 1996

— Section Title Index —
Aid to States for care of Veterans in State Homes

Aid fOr dOMICIATY CATE..c..uvieiiiiiiiiiiiiiie ettt ettt ettt eeitee s b 17.194-1
Aid fOr hOSPItAL CATE.......eeiuiiiiiiieiie ettt et 17.196-1
Amount of ald PAYADIE........eeiiiiiiiiiiiiieee e 17.197-1
Approval of annexes and New faCilities ..........c.eevrieiriiiriiiieiiiieee e 17.192-1
AUdit Of State NOMIES......ooiiiiiiiiiieiie et e 17.200-1
Department of Veterans Affairs approval of eligibility required...........ccccceevveernveennneen. 17.198-1
FIliNG QPPIICATIONS....ceeiiiiiiiieiiiieeitee ettt ettt et ettt e et e eabeesbaee s 17.191-1
Inspection of recognized State hOMES........cccueiiuiiiiiiiiiiiiiiceceeeeeeee e 17.199-1
Prerequisites for payments to State hOMES ..........cccevviiiiiiiiiiiiiiiceceeee e 17.193-1
Recognition of @ State homMe ........cocueiiiiiiiiiiiiieee e 17.190-1

Authority of Health Care Providers to Practice in VA
Full practice authority for advanced practice registered NUISes.........ccceevevveerveeerveeennenn. 17.415-1
Health care providers practicing via telehealth.............ccocccoiiiiiniiiiniiieee, 17.417-1

Automotive Equipment and Driver Training
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17.INDEX-2 17.INDEX-2

Definition-adaptive EQUIPMENL ........ceecviieriieeiiieeeieeeiieeerteeeeeeeieeesreeesbeeessreeesseeeseeeas 17.157-1

Eligibility for automobile adaptive €qUIPMENt .........cccueeervieerieeriieeeieeeeiee e eveeeenee 17.156-1

Limitations ON ASSISLAIICE ....c...eerurerieeriierieeniieeteenite et estee et e sttesreesereereesaeeeneesaneeneenanees 17.158-1

Minimum standards of safety and quality for automotive adaptive equipment............... 17.155-1

Obtaining vehicles for special driver training COUSES........covvvetrriiernieerrieeerireeeiieenieeens 17.159-1
Autopsies

AULOPSIES .eteeiiteeitie ettt ettt ettt ettt e e et e s bt e st e e s bt e e e bt e e e abee e e bt e e abeeeabeeeareesbaeeas 17.170-1

Breaking Appointments
Refusal of treatment by unnecessarily breaking appointments.............cccceeevveerrveennnenn. 17.100-1

Care During Certain Disasters and Emergencies
Provision of hospital care and medical services during certain disasters

and emergencies under 38 U.S.C. 1785 .....ooo ittt 17.86-1
Center for Innovation for Care and Payment

Center for Innovation for Care and Payment.............ccceevviieiiieniiieniiieiieceee e 17.450-1
Ceremonies

Services or ceremonies on Department of Veterans Affairs hospital or
CENLET TESETVALIONS ...eeneveenieenireeiieeiteetteeiteesteeeteesteeesbeenaeesaeesaeeeaneesanesreenaeeesneenaneennes 17.112-1

Chaplain Services
Ecclesiastical endorsing OrganizZations ...........c.eeeeveeerveeerueeeseeessineessseeessseeesseeessseesssneens 17.655-1

Charges, Waivers, And Collections
Collection or recovery by VA for medical care or services provided or

furnished to a veteran for a non-service connected disability.........c.ccceevveerrieennnenn. 17.101-1
Charges fOr CATe OF SETVICES ..cu.vteruiiiiiieeiiieeriee et ee et e ettt e et esbte e st eesibeeesabeeeareesbaeeas 17.102-1
Referrals of compromise settlement offers ...........cceeveieeiiiiieiiieniiieceee e 17.103-1
Terminations and SUSPENSIONS ....c...eeerrierriieiriieeniieeeriteeeriteeeiteesiteesteeesabeeessbeeensseessneeens 17.104-1
WAIVEIS ettt et st ettt et st e b e st e neenane s 17.105-1

Civilian Health and Medical Program of the Department of Veterans Affairs
(CHAMPVA)—Medical Care for Survivors and Dependents of
Certain Veterans

APPCAI/TEVIEW PIOCESS ...eeeuetieeuiiieeiiieeeiteeetteeeiteeesitte ettt e sttt e sbteesbaeesabeeesabeessnseeensreesneeens 17.276-1
Benefit limitations/@XCIUSIONS. .....cc.eiiuiiiiieiiiiieeiteeeete ettt 17.272-1
Claim filing deadline............cooiiiiiiiiiiiiiiiiie ettt 17.275-1
Confidentiality Of TECOTAS ....ccoiuviiiiiiiiiiiiiiie et 17.278-1
COSE SNATINE ..evviieiiieeeiee ettt ettt e et e et e et e e etaeeetaeeansaeeanseeeasseeensseeensseeensseens 17.274-1
EIGIDIIILY Lottt ettt ettt 17.271-1
GENETAl PIOVISIONS ..eeeueviieiiieeiiiieeiteeeiiteeeriteeesiteeetteesteeestaesasseeessseeensseeesseeensseessseesnsseens 17.270-1
PreauthOoriZation .........co.iiiiiiiiee et 17.273-1
Third party liability/medical care COSt TECOVETY .....ccovuirrriirriiiieniieeriieeriee et eieee e 17.277-1

Community Residential Care
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17.INDEX-3 17.INDEX-3

Approval of community residential care faciliti€s.........ccccveeerieeriiieniieeriie e 17.63-1
Approvals and provisional approvals of community residential care facilities................. 17.65-1
Availability of INfOrMAtION ........oooiiiiiiiiiiiieeieee et 17.72-1
DIEEINITIONS. ...ttt ettt ettt et s bt e bt e st e bt e sabeebeesateeaee 17.62-1
EIGIDIIILY oottt sttt et sttt 17.61-1
Medical foster homes—general..........ccccooiiiiiiiiiiiiiiiiieeeeee e 17.73-1
Notice and conduct Of NEATING .........eeviuiiiiiiiiiiiie e veeeare e 17.68-1
Notice of noncompliance with VA standards .............cceeviiiiniiiiniiiiniieinieeiec e 17.66-1
Request fOr @ NEATING ......ocovieiiiiecieeee ettt e sae e e eeeaaeeenes 17.67-1
Revocation Of VA apProval ........cccueeeiiiiiiiieeiie ettt sveeesivee e veesnnaeenes 17.71-1
Standards applicable to medical foster hOMESs .........cccueeeviiiriiiiiiiiiiiie e 17.74-1
Waiver of opportunity for REaring ............coceeiiiiiiiiiiiiiiieeeee e 17.69-1
Written decision following @ hearing............coocveiiiiiiiiiiiniieeiiieeeeee e 17.70-1

Confidentiality of Healthcare Quality Assurance Review Records

Access to quality assurance records and documents within the agency ..........cccccceeueee. 17.508-1
Appeal of decision by Veterans Health Administration to deny disclosure.................... 17.506-1
Applicability Of Other STATULES ......ccuveiriiiieiiiieiiee et sre e e e e eaaee s 17.502-1
Authorized disclosure: Non-Department of Veterans Affairs requests ..........ccceeveeennnee. 17.509-1
Confidential and privileged dOCUMENLS ..........c.eeeriieiiiieiiiieeiee e eevee e 17.501-1
DiSClOSUTE AULNOTITIES. ....couviiiiiieiieeieeiicete ettt ettt e 17.505-1
DiScloSUIE METHOAS ....c.veiiiiiiiieiieeeee ettt 17.504-1
Employee reSPONSIDIIITIES ....ccevviieiiieeiieeiiieecieeeeiie et iee e steeesteeenreeeeaeeesaeeas 17.507-1
GENETAL ettt e 17.500-1
IMPIOPEr dISCIOSUTIE ....vvieiiiieeiiie ettt ettt e e e e e tae e s teeesnbeeesbeeensseeensneeas 17.503-1
Penalties fOr VIOLAtIONS. .......couiiiiiiiiiieeiee et 17.511-1
REAISCIOSUTE ...ttt et e 17.510-1
Copayments
Copayments for inpatient hospital care and outpatient medical care ...........cccceevuveennnnenn. 17.108-1
Copayments fOr MEAICAION .......ceeeuviiriiieeriieeeiteeeiee et e e e e e iee e e aeeesbeeessbeeesseeeaneeas 17.110-1
Copayments for Extended Care SEIVICES ........ccueiiriieriieeiiiiieniieeniieesiee et esireeeieee e 17.111-1
Presumptive eligibility for psychosis and mental illness other than psychosis ............... 17.109-1

Definitions and Active Duty
Definitions17.30-1
Duty periods defined..........c.oeoviiiiiiiiiieece e e e 17.31-1

Delegations of Authority
Authority to approve sharing agreements, contracts for scarce medical

specialist services and contracts for other medical SErvices .........ccoceevvveerrveennineennns 17.142-1

Dental Services

Authorization of dental eXamiNAtiONS ........c.ueeueerieriiienieeieenie ettt 17.160-1
Authorization of outpatient dental treatmMent .............ccueeerveeerieeriieeniee e e e 17.161-1
Dental services for hospital or nursing home patients and

domiciled MEMDBETS ........cooiiiiiiiiiiee e 17.166-1
Eligibility for Class II dental treatment without rating action .............cceecveeevveeeriveennnenn. 17.162-1
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Emergency outpatient dental treatmMent ..........c.ceevveeerieeeiieeeiieeeeeeeieeesieeesreeeseneeeeeeens 17.165-1
Patient responsibility in making and keeping dental appointments.............c.cccceeuveeennen. 17.164-1
Posthospital outpatient dental treatment ............eeevueeeeiieeriieeniieeneeeriee e 17.163-1
VA Dental Insurance Program for veterans and survivors and

dependents of veterans (VADIP) ......cccccoiiiiiiiiiiiiiiieeee e, 17.169-1

Disciplinary Control of Beneficiaries Receiving Hospital, Domiciliary or
Nursing Home Care

VA response to disruptive behavior of patients..........c.cceccveeeriieeiieeniieeniieeeiee e 17.106-1

Enrollment Provisions and Medical Benefits Package

Additional services fOr INAIZENLS ......cccuieiiiiiiiiieiiieeeiee ettt e 17.40-1
Certain Filipino VELEIaNS . ........coouiiiiiiiieiieeieeite ettt sttt s 17.39-1
Enrollment not required—provision of hospital and outpatient care to veterans................ 17.37-1
Enrollment—provision of hospital and outpatient care to Veterans.........ccoceeeueerveenveennnenne. 17.36-1
Medical benefits PACKAZE. ......ccviieiuiiieiiieiiie ettt e e e et e e e e aeeeaaee e 17.38-1

Examination and Observation and Examination

Examinations on an outpatient DasiS.........cc.eeerueeriieeriieeniiieeniieesieee st eieeesieeesibeessiaeeens 17.42-1
Persons eligible for hospital observation and physical examination .............c.cececveeeruveenns 17.41-1

Expanded Access to Non-VA Care Through the Veterans Choice Program
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(i) The beneficiary is receiving services in a State other than the health
care provider's State of licensure, registration, or certification;

(i11) The health care provider is delivering services in a State other than the
health care provider's State of licensure, registration, or certification;

(iv) The health care provider is delivering services either on or outside VA
property;,

(v) The beneficiary is receiving services while she or he is located either
on or outside VA property;

(vi) The beneficiary has or has not previously been assessed, in person, by
the health care provider; or

(vii) Other State requirements would prevent or impede the practice of
health care providers delivering telehealth to VA beneficiaries.

(c) Preemption of State law. To achieve important Federal interests, including, but not
limited to, the ability to provide the same complete health care and hospital service to
beneficiaries in all States under 38 U.S.C. 7301, this section preempts conflicting State laws
relating to the practice of health care providers when such health care providers are practicing
telehealth within the scope of their VA employment. Any State law, rule, regulation or
requirement pursuant to such law, is without any force or effect on, and State governments have
no legal authority to enforce them in relation to, this section or decisions made by VA under this
section.

[83 FR 21906, May 11, 2018]
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§ 17.450 Center for Innovation for Care and Payment.

(a) Purpose and organization. The purpose of this section is to establish procedures for
the Center for Innovation for Care and Payment.

(1) The Center for Innovation for Care and Payment will be responsible for
working across VA to carry out pilot programs to develop innovative approaches to testing
payment and service delivery models to reduce expenditures while preserving or enhancing the
quality of care furnished by VA.

(2) The Center for Innovation for Care and Payment will not operate within any
specific administration but will operate in VA's corporate portfolio to ensure the limited number
of concurrent pilot programs under this section are not redundant of or conflicted by ongoing
innovation efforts within any specific administration.

(b) Definitions. The following definitions apply to this section.
Access refers to entry into or use of VA services.

Patient satisfaction of care and services refers to patients' rating of their
experiences of care and services and as further defined in a pilot program proposal.

Payment models refer to the types of payment, reimbursement, or incentives that
VA deems appropriate for advancing the health and well-being of beneficiaries.

Pilot program refers to a pilot program conducted under this section.

Quality enhancement refers to improvement or improvements in such factors as
clinical quality, beneficiary-level outcomes, and functional status as documented through
improvements in measurement data from a reliable and valid source, and as further defined in a
pilot program proposal.

Quality preservation refers to the maintenance of such factors as clinical quality,
beneficiary-level outcomes, and functional status as documented through maintenance of
measurement data from an evidence-based source, and as further defined in a pilot program
proposal.

Reduction in expenditure refers to, but is not limited to, cost stabilization, cost
avoidance, or decreases in long- or short-term spending, and as further defined in a pilot program
proposal. NOTE: VA will also consider the proposal's potential impact on expenditures for other
related Federal programs; however, this potential impact will not count against the limitation in
paragraph (d)(2) of this section.

Service delivery models refer to all methods or programs for furnishing care or
services.
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(c) Geographic locations. VA will make decisions regarding the location of each pilot
program based upon the appropriateness of testing a specific model in a specific area while
taking efforts to ensure that pilot programs are operated in geographically diverse areas of the
country. VA will include in its proposal to Congress and publish a document in the Federal
Register identifying the geographic locations proposed for each pilot program, the rationale for
those selections, and how VA believes the selected locations will address deficits in care for a
defined population.

(d) Limitations. In carrying out pilot programs under this section, VA will not:
(1) Actively operate more than 10 pilot programs at the same time; and

(2) Consistent with 38 U.S.C. 1703E(d), obligate more than $50 million in any
fiscal year in the conduct of the pilot programs (including all administrative and overhead costs,
such as measurement, evaluation, and expenses to implement the pilot programs themselves)
operated under this section, unless VA determines it to be necessary and submits a report to the
appropriate Committees of Congress that sets forth the amount of, and justification for, the
additional expenditure.

(e) Waiver of authorities. In carrying out pilot programs under this section, VA may
waive statutory provisions by adding to or removing from statutory text in subchapters I, II, and
III of chapter 17, title 38, U.S.C., upon Congressional approval, including waiving any
provisions of law in any provision codified in or included as a note to any section in subchapter
I, 11, or III of chapter 17, title 38.

(1) Upon Congressional approval of the waiver of a provision of law under this
section, VA will also deem waived any applicable provision of regulation implementing such
law as identified in VA's pilot program proposal.

(2) VA will publish a document in the Federal Register providing information
about, and seeking comment on, each proposed pilot program upon its submission of a proposal
to Congress for approval. VA will publish a document in the Federal Register to inform the
public of any pilot programs that have been approved by Congress.

(f) Notice of eligibility. VA will take reasonable actions to provide direct notice to
veterans eligible to participate in a pilot program operated under this section and will provide
general notice to other individuals eligible to participate in a pilot program. VA will announce its
methods of providing notice to veterans, the public, and other individuals eligible to participate
through the document it publishes in the Federal Register for each proposed and approved pilot
program.
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(g) Evaluation and reporting. VA will evaluate each pilot program operated under this
section and report its findings. Evaluations may be based on quantitative data, qualitative data, or
both. Whenever appropriate, evaluations will include a survey of participants or beneficiaries to
determine their satisfaction with the pilot program. VA will make the evaluation results available
to the public on the VA Innovation Center website on the schedule identified in VA's proposal
for the pilot program.

(h) Expansion of pilot programs. VA may expand a pilot program consistent with this
paragraph (h).

(1) VA may expand the scope or duration of a pilot program if, based on an
analysis of the data developed pursuant to paragraph (g) of this section for the pilot program, VA
expects the pilot program to reduce spending without reducing the quality of care or improve the
quality of patient care without increasing spending. Expansion may only occur if VA determines
that expansion would not deny or limit the coverage or provision of benefits for individuals
under 38 U.S.C. chapter 17. Expansion of a pilot program may not occur until 60 days after VA
has published a document in the Federal Register and submitted an interim report to Congress
stating its intent to expand a pilot program.

(2) VA may expand the scope of a pilot program by modifying, among other
elements of a pilot program, the range of services provided, the qualifying conditions covered,
the geographic location of the pilot program, or the population of eligible participants in a
manner that increases participation in or benefits under a pilot program.

(3) In general, pilot programs are limited to 5 years of operation. VA may extend
the duration of a pilot program by up to an additional 5 years of operation. Any pilot program
extended beyond its initial 5-year period must continue to comply with the provisions of this
section regarding evaluation and reporting under paragraph (g) of this section.

(1) Modification of pilot programs. The Secretary may modify elements of a pilot
program in a manner that is consistent with the parameters of the Congressional approval of the
waiver described in paragraph (e) of this section. Such modification does not require a
submission to Congress for approval under paragraph (e) of this section.

(j) Termination of pilot programs. If VA determines that a pilot program is not producing
quality enhancement or quality preservation, or is not resulting in the reduction of expenditures,
and that it is not possible or advisable to modify the pilot program either through submission of a
new waiver request under paragraph (e) of this section or through modification under paragraph
(1) of this section, VA will terminate the pilot program within 30 days of submitting an interim
report to Congress that states such determination. VA will also publish a document in the
Federal Register regarding the pilot program's termination.

[84 FR 57329, Oct. 25, 2019]
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[Resered]
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Confidentiality of Healthcare: Quality Assurance Review Records

Authority: 38 U.S.C. 5705.

Source: §§17.500-17.511 appear at 59 FR 53355, Oct. 24, 1994,
unless otherwise noted.

§17.500 General.

(a) Section 5705, title 38, United States Code was enacted to protect the integrity of the
VA’s medical quality assurance program by making confidential and privileged certain records
and documents generated by this program and information contained therein. Disclosure of
quality assurance records and documents made confidential and privileged by 38 U.S.C. 5705
and the regulations in §§17.500 through 17.511 may only be made in accordance with the
provisions of 38 U.S.C. 5705 and those regulations.

(b) The purpose of the regulations in §§17.500 through 17.511 is to specify and provide
for the limited disclosure of those quality assurance documents which are confidential under the
provisions of 38 U.S.C. 5705.

(c) For purposes of the regulations in §§17.500 through 17.511, the VA’s medical quality
assurance program consists of systematic healthcare reviews carried out by or for VA for the
purpose of improving the quality of medical care or improving the utilization of healthcare
resources in VA medical facilities. These review activities may involve continuous or periodic
data collection and may relate to either the structure, process, or outcome of health care provided
in the VA.

(d) Nothing in the regulations in §§17.500 through 17.511 shall be construed as authority
to withhold any record or document from a committee or subcommittee of either House of
Congress or any joint committee or subcommittee of Congress, if such record or document
pertains to any matter within the jurisdiction of such committee or joint committee.

(e) The regulations in §§17.500 through 17.511 do not waive the sovereign immunity of
the United States, and do not waive the confidentiality provisions and disclosure restrictions of
38 U.S.C. 5705. (Authority: 38 U.S.C. 5705)
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