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GENERAL INSTRUCTIONS

Custom Federal Regulations Service ™

Supplemental Materials for Book I

Code of Federal Regulations
Title 38, Parts 17, 46, 47, 51-53, 58-64, 70, 71, and 200

Medical

Supplement No. 134
5 December 2020

Covering the period of Federal Register issues
through December 1, 2020

When Book I was originally prepared, it was current through final regulations
published in the Federal Register of 15 January 2000. These supplemental materials are designed
to keep your regulations up to date. You should file the attached pages immediately, and record
the fact that you did so on the Supplement Filing Record which is at page I-8 of Book I, Medical.
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To ensure accuracy and timeliness of your materials,
it is important that you follow these simple procedures:

1. Always file your supplemental materials immediately upon receipt.

2. Before filing, always check the Supplement Filing Record (page I-8) to
be sure that all prior supplements have been filed. If you are missing any
supplements, contact the Veterans Benefits Administration at the address
listed on page I-2.

3. After filing, enter the relevant information on the Supplement Filing
Record sheet (page I-8)—the date filed, name/initials of filer, and date through
which the Federal Register is covered.

4. If as a result of a failure to file, or an undelivered supplement, you have
more than one supplement to file at a time, be certain to file them in
chronological order, lower number first.

5. Always retain the filing instructions (simply insert them at the back of
the book) as a backup record of filing and for reference in case of a filing
error.

6. Be certain that you permanently discard any pages indicated for removal
in the filing instructions in order to avoid confusion later.

To execute the filing instructions, simply remove and throw away the
pages listed under Remove These Old Pages, and replace them in each case with the
corresponding pages from this supplement listed under Add These New Pages.
Occasionally new pages will be added without removal of any old material
(reflecting new regulations), and occasionally old pages will be removed without
addition of any new material (reflecting rescinded regulations)—in these cases the
word None will appear in the appropriate column.
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FILING INSTRUCTIONS

Book I, Supplement No. 134

December 5, 2020
Remove these Add these Section(s)
old pages new pages Affected

Do not file this supplement until you confirm that
all prior supplements have been filed

I-17 to I-18 I-17 to I-18 Book I Lead Material
17.INDEX-1 to 17.INDEX-2 17.INDEX-1 to 17.INDEX-2 Part 17 Index
17.417-2 to 17.450-1 17.417-2 to 17.450-1 Adding §17.419

Be sure to complete the
Supplement Filing Record (page 1-9)
when you have finished filing this material.
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HIGHLIGHTS

Book I, Supplement No. 134
December 5, 2020

Supplement Highlights references: Where substantive changes are made in the text of
regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of
text. Thus, if you are reading §17.100, you will see a note at the end of that section which reads:
“Supplement Highlights references—37(1).” This means that paragraph 1 of the Highlights
section in Supplement No. 37 contains information about the changes made in §17.100. By
keeping and filing the Highlights sections, you will have a reference source explaining all
substantive changes in the text of the regulations.

Supplement frequency: Beginning 1 January 2000, supplements for this Book I will be
issued every month during which a final rule addition or modification is made to the parts of Title
38 covered by this book. Supplements will be numbered consecutively as issued.

Modifications in this supplement include the following:

1. On 12 November 2020, the VA published an interim final rule effective that same day,
to confirm that its health care professionals may practice their health care profession consistent
with the scope and requirements of their VA employment, notwithstanding any State license,
registration, certification, or other requirements that unduly interfere with their practice.
Specifically, this rulemaking confirms VA's current practice of allowing VA health care
professionals to deliver health care services in a State other than the health care professional's State
of licensure, registration, certification, or other State requirement, thereby enhancing beneficiaries'
access to critical VA health care services. This rulemaking also confirms VA's authority to
establish national standards of practice for health care professionals which will standardize a health
care professional's practice in all VA medical facilities. Changes:

o Added §17.419.
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17.INDEX-1 17.INDEX-1

Part 17 — Medical
Authority: 38 U.S.C. 501, and as noted in specific sections.
Section 17.32 is also issued under 38 U.S.C. 7331-7334
Section 17.35 is also issued under 38 U.S.C. 1724
Section 17.38 is also issued under 38 U.S.C. 1703.
Section 17.46 is also issued under 38 U.S.C. 1710.
Section 17.52 is also issued under 38 U.S.C. 1701, 1703, 1710, 1712, and 3104.
Section 17.55 is also issued under 38 U.S.C. 513, 1703, and 1728.
Section 17.56 is also issued under 38 U.S.C. 1703 and 1728.
Sections 17.61 through 17.74, 38 U.S.C. 501, and as noted in specific sections.
Section 17.105 is also issued under 38 U.S.C. 501, 1721, 1722A, 1724, and 1725A.
Section 17.108 is also issued under 38 U.S.C. 501, 1703, 1710, 1725A, and 1730A.
Section 17.110 is also issued under 38 U.S.C. 501, 1703, 1710, 1720D, 1722A, and 1730A.
Section 17.111 is also issued under 38 U.S.C. 101(28), 501, 1701(7), 1703, 1710, 1710B, 1720B, 1720D, and
1722A.
Section 17.125 is also issued under 38 U.S.C. 7304
Section 17.169 is also issued under 38 U.S.C. 1712C.
Sections 17.380, 17.390 and 17.412 are also issued under sec. 260, Pub. L. 114-223, 130 Stat. 857 and §236, div. J,
Pub. L 115-141, 132 Stat. 348.
Section 17.410 is also issued under 38 U.S.C. 1787.
Section 17.415 is also issued under 38 U.S.C. 7301, 7304, 7402, and 7403.
Section 17.419 also issued under 38 U.S.C. 1701 (note), 7301, 7306, 7330A, 7401-7403, 7405, 7406, 7408).
Section 17.450 is also issued under 38 U.S.C. 1703E.
Sections 17.613 through 17.618 are also issued under Pub. L. 115-182, sec. 304
Sections 17.640 and 17.647 are also issued under sec. 4, Pub. L. 114-2, 129 Stat. 30.

Sections 17.641 through 17.646 are also issued under 38 U.S.C. 501(a) and sec. 4, Pub. L. 114-2, 129 Stat. 30.
Section 17.417 also issued under 38 U.S.C. 1701 (note), 1709A, 1712A (note), 1722B, 7301, 7330A, 7401-7403,
7406 (note).

Section 17.655 also issued under 38 U.S.C. 501(a), 7304, 7405.

Sections 17.4000 through 17.4040 also issued under 38 U.S.C. 1703, 1703B, and 1703C.

Section 17.4100 et seq. is also issued under 38 U.S.C. 1703A.

Section 17.4600 is also issued under 38 U.S.C. 1725A.

Ed. Note: Nomenclature changes to Part 17 appear at 61 FR 7216, Feb. 27, 1996

— Section Title Index —
Aid to States for care of Veterans in State Homes

Aid fOr dOMICIIATY CATE.....uveeeiiiiiiiieiiieeeiie ettt ettt e e et e e 17.194-1
Aid Or hOSPItAl CATE.......eeiiiiieiiiieeiieeeee ettt et s 17.196-1
Amount of aid PayabIe........cccueiiiiiiiiii e 17.197-1
Approval of annexes and New faCilities ..........c.eeirieeiiiiiiiiieiiiieee e 17.192-1
Audit Of State NOMES......eoiiiiiiiiiiiie ettt 17.200-1
Department of Veterans Affairs approval of eligibility required...........cc.ccceoeeriennnennnen. 17.198-1
FIliNG QPPIICATIONS....ceeuiiiiiiiieeiiieeite ettt ettt et s e et e e bt eeabeesbaee s 17.191-1
Inspection of recognized State hOMES........cccueiuiiiiiiiiiiiiiieeeeee e 17.199-1
Prerequisites for payments to State hOMES ..........cceevvieiiiiiiiiiiiniecieeeee e 17.193-1
Recognition of @ State hOmME .......c.c.eoiiiiiiiiiiiiiii e 17.190-1
Authority of Health Care Providers to Practice in VA
Full practice authority for advanced practice registered NUISes.........ccceeecvveerveeerveeennenn. 17.415-1
Health care providers practicing via telehealth.............cccccoeeiiiiniiiiniiiiece e 17.417-1
Health care professionals' practice in VA .......ccooviiiiiiiiiiiiiiiieeeeeeeeeee e 17.419-1

Automotive Equipment and Driver Training
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17.INDEX-2 17.INDEX-2

Definition-adaptive EQUIPMENL ........ceecviieriieeiiieeeieeeiieeerteeeeeeeieeesreeesbeeessreeesseeeseeeas 17.157-1

Eligibility for automobile adaptive €qUIPMENt .........cccueeervieerieeriieeeieeeeiee e eveeeenee 17.156-1

Limitations ON ASSISLAIICE ....c...eerurerieeriierieeniieeteenite et estee et e sttesreesereereesaeeeneesaneeneenanees 17.158-1

Minimum standards of safety and quality for automotive adaptive equipment............... 17.155-1

Obtaining vehicles for special driver training COUrSES........cooutteriiernieerrieeeireeeieeesieeens 17.159-1
Autopsies

AULOPSIES .eteeiiteeitie ettt ettt ettt ettt e e et e s bt e st e e s bt e e e bt e e e abee e e bt e e abeeeabeeeareesbaeeas 17.170-1

Care During Certain Disasters and Emergencies
Provision of hospital care and medical services during certain disasters

and emergencies under 38 U.S.C. 1785 ... .ooo ittt 17.86-1
Center for Innovation for Care and Payment

Center for Innovation for Care and Payment.............cccoeevvieeiiiiniiieniieeieecee e 17.450-1
Ceremonies

Services or ceremonies on Department of Veterans Affairs hospital or
CENLET TESETVALIOILS ...eeeuttieeuitieriteeniteestteesitteesuteesauteesanteestteesasaeesaseeesaseesnsseessseesnsseens 17.112-1

Chaplain Services
Ecclesiastical endorsing Organizations .............ceeeueeerieeerieeernieeeniieeesieeeseeeesireeesineessnneens 17.655-1

Charges, Waivers, And Collections

Requirements for provider-based Status..........c.ceeecueeerieeeiiieeniieeiie e esieeesreeesveeeaeee s 17.100-1
Collection or recovery by VA for medical care or services provided or

furnished to a veteran for a non-service connected disability.........c.ccceevueernieennnneen. 17.101-1
Charges fOr CATE OF SETVICES ..ccuviieureeeirieeriieeeieeesieeesteeestteeensaeesseeesseeessseeessseeessseesssseens 17.102-1
Referrals of compromise settlement offers ...........ccovvveiiiiiiiiiiiniieieeee 17.103-1
Terminations and SUSPENSIONS ....c...eeervieeriierriieiniieeeriteesriteeeiteeeiteesbeeesabeeessbeesnsreesssneens 17.104-1
WAIVETS oeeiieeiieeeee ettt ettt et e e st e et e e tb e e stbeeentbeesntaeesnsaeenssaeensseeensseeensneean 17.105-1

Civilian Health and Medical Program of the Department of Veterans Affairs
(CHAMPVA)—Medical Care for Survivors and Dependents of
Certain Veterans

APPCAI/TEVIEW PIOCESS ..vveeuvvieeerieeireeerieeetreesteeesseesssseesssseeassseesssseessseeesseesssseessssesessseens 17.276-1
Benefit limitations/@XCIUSIONS. .....cc..eiiuiiiiiiiiieiieitee ettt 17.272-1
Claim filing deadline............cooiuiiiiiiiiiiiiiiie et 17.275-1
Confidentiality Of TECOTAS ....oeeruiiiiiiiiieiiieciie e e ebe e e e e eaaee s 17.278-1
COSE SNATINIZ ..ttt ettt e et e st e e st e e sabeeeabeeeareesbaeeas 17.274-1
EIGIDIIILY Lottt sttt et st et 17.271-1
GENETAl PIOVISIONS ..eeeueviieiiieeiiiieeitieeiiteeeriteeestteeeteeestaeestaeesnseeessseeensseeesseesssseessseessseens 17.270-1
PreauthOoriZation .........oocueiiiiiiiiicceee et 17.273-1
Third party liability/medical care COSt TECOVETY .....evrriiiriiieeiiieeiieeeieeesieeesreeeereeeeeeeas 17.277-1

Community Residential Care

Approval of community residential care facilities.......c.cccoveeriiriiiiniiiiieniecienieeecee 17.63-1
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17.417-2 §17.417— Health care providers practicing via telehealth 17.417-2

(i) The beneficiary is receiving services in a State other than the health
care provider's State of licensure, registration, or certification;

(i11) The health care provider is delivering services in a State other than the
health care provider's State of licensure, registration, or certification;

(iv) The health care provider is delivering services either on or outside VA
property;,

(v) The beneficiary is receiving services while she or he is located either
on or outside VA property;

(vi) The beneficiary has or has not previously been assessed, in person, by
the health care provider; or

(vii) Other State requirements would prevent or impede the practice of
health care providers delivering telehealth to VA beneficiaries.

(c) Preemption of State law. To achieve important Federal interests, including, but not
limited to, the ability to provide the same complete health care and hospital service to
beneficiaries in all States under 38 U.S.C. 7301, this section preempts conflicting State laws
relating to the practice of health care providers when such health care providers are practicing
telehealth within the scope of their VA employment. Any State law, rule, regulation or
requirement pursuant to such law, is without any force or effect on, and State governments have
no legal authority to enforce them in relation to, this section or decisions made by VA under this
section.

[83 FR 21906, May 11, 2018]

Supplement Highlights reference: 115(1).
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17.419-1 §17.419— Health care professionals' practice in VA 17.419-1

§ 17.419 Health care professionals' practice in VA.

(a) Definitions. The following definitions apply to this section.

(1) Beneficiary. The term beneficiary means a veteran or any other individual
receiving health care under title 38 of the United States Code.

(2) Health care professional. The term health care professional is an individual
who:

(1) Is appointed to an occupation in the Veterans Health Administration
that is listed in or authorized under 38 U.S.C. 7306, 7401, 7405, 7406, or 7408 or title 5 of the
U.S. Code;

(i1) Is not a VA-contracted health care professional; and
(iii) Is qualified to provide health care as follows:

(A) Has an active, current, full, and unrestricted license,
registration, certification, or satisfies another State requirement in a State;

(B) Has other qualifications as prescribed by the Secretary for one
of the health care professions listed under 38 U.S.C. 7402(b);

(C) Is an employee otherwise authorized by the Secretary to
provide health care services; or

(D) Is under the clinical supervision of a health care professional
that meets the requirements of subsection (a)(2)(iii)(A)-(C) of this section and is either:

(1) A health professions trainee appointed under 38 U.S.C.
7405 or 7406 participating in clinical or research training under supervision to satisfy program or
degree requirements; or

(i1) A health care employee, appointed under title 5 of the
U.S. Code, 38 U.S.C. 7401(1) or (3), or 38 U.S.C. 7405 for any category of personnel described
in 38 U.S.C. 7401(1) or (3) who must obtain an active, current, full and unrestricted licensure,
registration, certification, or meet the qualification standards as defined by the Secretary within
the specified time frame.

(3) State. The term State means a State as defined in 38 U.S.C. 101(20), or a
political subdivision of such a State.
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17.419-2 §17.419— Health care professionals' practice in VA 17.419-2

(b) Health care professional's practice.

(1) When a State law or license, registration, certification, or other requirement
prevents or unduly interferes with a health care professional's practice within the scope of their
VA employment, the health care professional is required to abide by their Federal duties, which
includes, but is not limited to, the following situations:

(1) A health care professional may practice their VA health care profession
in any State irrespective of the State where they hold a valid license, registration, certification, or
other State qualification; or

(i1) A health care professional may practice their VA health care
profession within the scope of the VA national standard of practice as determined by VA.

(2) VA health care professional's practice is subject to the limitations imposed by
the Controlled Substances Act, 21 U.S.C. 801 et seq. and implementing regulations at 21 CFR
1300 et seq., on the authority to prescribe or administer controlled substances, as well as any
other limitations on the provision of VA care set forth in applicable Federal law and policy.

(c) Preemption of State law. Pursuant to the Supremacy Clause, U.S. Const. art. IV, cl. 2,
and in order to achieve important Federal interests, including, but not limited to, the ability to
provide the same complete health care and hospital service to beneficiaries in all States as
required by 38 U.S.C. 7301, conflicting State laws, rules, regulations or requirements pursuant to
such laws are without any force or effect, and State governments have no legal authority to
enforce them in relation to actions by health care professionals within the scope of their VA
employment.

[85 FR 71845, Nov. 12, 2020]

Supplement Highlights reference: 134(1).
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17.450-1 §17.450— Center for Innovation for Care and Payment 17.450-1

§ 17.450 Center for Innovation for Care and Payment.

(a) Purpose and organization. The purpose of this section is to establish procedures for
the Center for Innovation for Care and Payment.

(1) The Center for Innovation for Care and Payment will be responsible for
working across VA to carry out pilot programs to develop innovative approaches to testing
payment and service delivery models to reduce expenditures while preserving or enhancing the
quality of care furnished by VA.

(2) The Center for Innovation for Care and Payment will not operate within any
specific administration but will operate in VA's corporate portfolio to ensure the limited number
of concurrent pilot programs under this section are not redundant of or conflicted by ongoing
innovation efforts within any specific administration.

(b) Definitions. The following definitions apply to this section.
Access refers to entry into or use of VA services.

Patient satisfaction of care and services refers to patients' rating of their
experiences of care and services and as further defined in a pilot program proposal.

Payment models refer to the types of payment, reimbursement, or incentives that
VA deems appropriate for advancing the health and well-being of beneficiaries.

Pilot program refers to a pilot program conducted under this section.

Quality enhancement refers to improvement or improvements in such factors as
clinical quality, beneficiary-level outcomes, and functional status as documented through
improvements in measurement data from a reliable and valid source, and as further defined in a
pilot program proposal.

Quality preservation refers to the maintenance of such factors as clinical quality,
beneficiary-level outcomes, and functional status as documented through maintenance of
measurement data from an evidence-based source, and as further defined in a pilot program
proposal.

Reduction in expenditure refers to, but is not limited to, cost stabilization, cost
avoidance, or decreases in long- or short-term spending, and as further defined in a pilot program
proposal. NOTE: VA will also consider the proposal's potential impact on expenditures for other
related Federal programs; however, this potential impact will not count against the limitation in
paragraph (d)(2) of this section.

Service delivery models refer to all methods or programs for furnishing care or
services.

(No. 125 11/5/19)



