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Transmittal Sheet 

	M21-1MR, 

Part III, Subpart v, Chapter 8


	Veterans Benefits Manual M21-1MR, Part III, Subpart v, Chapter 8, “Incarceration,” is changed as follows:

The following pages are updated in this change:

· 8-A-2 through 8-A-5, 8-A-7, and 8-A-9 through 8-A-13

· 8-B-2 through 8-B-4, 8-B-7, and 8-B-10 through 8-B-12

· 8-C-2 through 8-C-3, 8-C-8 through 8-C-9, 8-C-11 through 8-C-13, and 8-C-15

Notes:  

· M21-1MR will retain information related to the Benefits Delivery Network (BDN) until it is no longer operational.  For information on Veterans Service Network (VETSNET) applications and input, consult the VETSNET User Guide on the Compensation and Pension Service Intranet.
· Minor editorial changes have also been made to 

· remove references to rescinded portions of M21-1

· update obsolete terminology where appropriate (for example: change service medical records (SMRs) to service treatment records (STRs); change Benefits Delivery Network (BDN) to Share; and change Work in Progress (WIPP) to VETSNET Operations Report (VOR))

· correct grammatical or spelling errors, and 

· bring the chapters into conformance with the M21-1MR standards.


	Changes Included in This Revision
	The table below describes the changes included in this revision to Part III, Subpart v, Chapter 8.


	Location of revision
	Reason(s) for the change

	Part III, Subpart v, Chapter 8, Section A, Topic 1, Block a
	· To incorporate a provision of Public Law 109-461, Section 1002, to show that the definition of incarceration includes “other penal institution or correctional facility.”

· To include references to 38 U.S.C. 1505 and 5313 as the authority for adjusting benefits while the claimant is incarcerated.

	III.v.8.A.1.b
	To include the Bureau of Prisons’ (BOP) new term for halfway houses - “residential re-entry centers.”

	III.v.8.A.1.f
	To emphasize that payments for an increased evaluation are not paid during incarceration.
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Transmittal Sheet, Continued

	Changes Included in This Revision (continued)


	Location of revision
	Reason(s) for the change

	III.v.8.A.2.d
	· To incorporate a provision of Public Law 109-461, Section 1002, to show that the definition of incarceration includes “other penal institution or correctional facility.”

· To clarify that discontinuance of pension is effective the 61st day of incarceration following conviction.

· To add probation violation as a reason for reincarceration.

	III.v.8.A.2.e
	· To clarify that “incarceration following conviction” includes reincarceration following a parole or probation violation, as well as an initial period of incarceration.

· To include a reference to VAOPGCPREC 2-96.

	III.v.8.A.3.a
	· To include a bullet for explanation that credit for time served prior to the date of conviction is not considered in determining the 61st day of incarceration for adjustment of benefits for incarceration following conviction.

· To include a note that the conviction may be effective prior to sentencing of the incarcerated claimant.

	III.v.8.A.3.c
	To clarify that compensation and DIC are adjusted for a felony conviction and pension is adjusted for a felony or misdemeanor conviction.

	III.v.8.A.3.d
	To add a new block with procedures for handling disability severance pay recoupment during incarceration.

	III.v.8.A.3.e
	To include a link to the Share User Guide.

	III.v.8.B.4.c
	To include the Bureau of Prisons’ (BOP) new term for a halfway house - “residential re-entry center.”

	III.v.8.B.5.a
	To incorporate a provision of Public Law 109-461, Section 1002, to show that the definition of incarceration includes “other penal institution or correctional facility.”

	III.v.8.B.5.g
	To include the Bureau of Prisons’ (BOP) new term for a halfway house - “residential re-entry center.”

	III.v.8.B.6.b
	To include a note that development should be undertaken concurrently with resumption of benefits if a claim for increase is received along with the notification of release from incarceration.
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	Changes Included in This Revision (continued)


	Location of revision
	Reason(s) for the change

	III.v.8.B.6.c
	· To include a note that restoration of the full benefit may be made prospectively if notification of release from incarceration is received from an official source within 30 days before the date of release from incarceration.

· To include a note that benefits may be reduced or discontinued without advance notice if release from incarceration does not occur on the scheduled date.

	III.v.8.C.7.a
	To emphasize that 60 days are counted from the date of conviction.

	III.v.8.C.7.d
	To clarify that we count the days after conviction.

	III.v.8.C.

· 9.b

· 10.a

· 11.b
	To make paragraphs consistent in showing that 60 days of incarceration are counted from the date of incarceration.

	III.v.8.C.12.b
	To remove the reference to net worth as a factor for parent’s DIC.

	III.v.8.C.13.f
	To correct the effective dates in the example.


	Rescissions
	


	Authority
	By Direction of the Under Secretary for Benefits
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