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Section A.  Providing Notification of Rights and Responsibilities 

 PRIVATE INFOTYPE="OTHER" Overview

	In This Section
	This section contains the topics listed in the table below.


	Topic
	Topic Name
	See Page

	1
	Providing General Notice of Rights and Responsibilities 
	2-A-2

	2
	Requirements Regarding the Privacy Act Statement and Freedom of Information Act (FOIA) 
	2-A-3

	3
	Protection of Privacy and Release of Information
	2-A-4


1.  Providing General Notice of Rights and Responsibilities

	Introduction
	This topic contains information about general notices of rights and responsibilities including

· who is responsible for providing the notice 

· responsibilities of the Counseling Psychologist (CP), Vocational Rehabilitation Counselor (VRC), or Employment Coordinator (EC), and

· who is entitled to notification.


	Change Date
	December 15, 2005


	a.  Who is Responsible for Providing the Notice
	A CP, VRC or EC is responsible for providing the general notice of rights and responsibilities to an individual.


	b.   Responsibilities of the Counseling Psychologist, Vocational Rehabilitation Counselor, or Employment Coordinator 
	During the initial meeting, the CP, VRC or EC will take the following actions

· inform the individual of his/her rights and responsibilities

· provide to the individual a copy of the signed VA Form 28-0800, Vocational Rehabilitation and Employment (VR&E) Program Orientation, and

· inform the individual of current or future determinations that may affect the individual’s receipt of benefits and services.


	c.  Who is Entitled to Notification
	Individuals requesting or receiving benefits or services under the following chapters are entitled to notification

· Chapter 18

· Chapter 31, or

· Chapter 35.


2.  Requirements Regarding the Privacy Act Statement and Freedom of Information Act (FOIA)

	Introduction
	This topic contains information related to 

· Privacy Act Statement

· Freedom of Information Act (FOIA), and

· how to request records under FOIA.


	Change Date
	December 15, 2005


	a.  Privacy Act Statement
	At the beginning of the first meeting with the individual, VR&E staff will

· provide VA Form 28-8739a, Protection of Privacy Information Statement
· explain the purpose of VA Form 28-8739a, and

· obtain appropriate signature on VA Form 28-8739a.

Note:  The signed VA Form 28-8739a will be filed on the right flap of the Counseling/Evaluation/Rehabilitation (CER) folder.


	b.  Freedom of Information Act (FOIA)
	The Freedom of Information Act (FOIA) is a federal law which gives United States citizens the right to access government information upon request.  It is VA's policy to release information to the fullest extent of the law provided there is no foreseeable harm associated with the release.


	c.  How to Request Records under FOIA 
	VA requires that a FOIA request be in writing and signed by the requester.  The request must

· reasonably describe the record(s) requested

· state the individual’s willingness to pay applicable fees, or

· provide a justification to support a fee waiver, and

· provide contact information.


	Reference:  For further information on FOIA requests, go to VA’s Guide for Submitting Freedom of Information Act (FOIA) Requests.


3. Protection of Privacy and Release of Information




	Introduction
	This topic contains information about 

· protection of privacy

· the release of information

· a note regarding rehabilitation service providers

· exceptions to the one-time authorization rule, and

· a note of caution regarding release of information to potential employers.


	Change Date
	December 15, 2005


	a.  Protection of Privacy
	All files, records, reports, and other documents pertaining to any claim filed with VA is confidential and privileged.  The information in the individual’s  rehabilitation record is developed and maintained to help the individual obtain and maintain suitable employment.

This information may not be communicated to others nor may it be used by others except for the following reasons

· to assist the individual in completing a comprehensive initial evaluation,

· to assist the individual in pursuing his/her rehabilitation program, 

· to assist the individual in securing and adjusting to employment, or

· rarely, to provide information to protect the individual or others from harm.


	b.  The Release of Information
	VA may release information regarding an individual’s disability or rehabilitation program to a vendor or establishment when the following conditions are met:

· VA has asked the vendor or establishment to provide services authorized for the individual,

· the information is directly related to the services authorized for the individual, and

· the individual has authorized the release in writing.


	Note:  The individual may provide signed written authorization or utilize VA Form 3288, Request for and Consent to Release of Information from Individual’s Records. The authorization will remain in effect for the duration of the individual’s rehabilitation program.


Continued on next page

3. Protection of Privacy and Release of Information, Continued

	c.  A Note Regarding Rehabilitation Service Providers
	When VA releases information to vendors or establishments providing rehabilitation services, VA must include a written notice that the information

· is strictly confidential

· is furnished solely for the purpose of enabling the vendor or establishment to assist the individual in his/her program, and

· cannot be released to other parties.


	d.  Exception to the one-time authorization rule
	VA must obtain a separate signed release of information prior to releasing information to organizations or individuals not directly involved in providing rehabilitation services.   


	e.  A Note of Caution regarding release of information to potential employers
	VA and other rehabilitation service providers should release to employers only disability related information that they need to know and only with a signed release from the individual.  

Employers may not ask job applicants about the

· existence, 
· nature, or 
· severity 
of a disability. 

Applicants may be asked about their ability to perform specific job functions. A job offer may be conditioned on the results of a medical examination, but only if the examination is required for all entering employees in similar jobs. 
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