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Chapter 4.  Leaves of Absence and Interruptions

1.  Processing a Leave of Absence

 PRIVATE INFOTYPE="OTHER" 
	Introduction
	This topic contains information on a leave of absence, including

· definition of a leave of absence

· when a leave of absence should be requested

· when a leave of absence may be authorized

· what the veteran must provide to request a leave of absence

· when a leave of absence would not be approved

· duration of a leave of absence

· guidelines for calculating a leave year 

· guidelines for charging leave

· counting leave towards entitlement usage

· approval of leave of absence not required

· processing an approved leave of absence

· handling an unauthorized leave of absence, and 

· excusing an unauthorized leave of absence.


	Change Date
	March 16, 2007.


	a.  Definition of a Leave of Absence
	A leave of absence is in effect when a veteran, with the approval of the case manager, is not 

· in attendance, as defined by the educational institution, rehabilitation center, or sheltered workshop

· at work, as defined by the rules of the training establishment, or 

· participating in a scheduled period of individual instruction.


	b.  When a  Leave of Absence  Should be Requested
	A leave of absence should usually be requested in advance.  

Important:  The VR&E Case Manager must inform the veteran, prior to entering a rehabilitation program, that advance approval is required for a leave of absence.

	
	


Continued on next page

1.  Processing a Leave of Absence, Continued

	c.  When a Leave of Absence May be Authorized
	A leave of absence may be approved for a veteran during a rehabilitation program when the veteran is in one of the following case statuses 

· rehabilitation to employability

· extended evaluation, or

· independent living services.




	d.  What the Veteran Must Provide to Request a Leave of Absence
	To request for a leave of absence, the veteran must provide either

· a written request, by completing and submitting VA Form 28-1905h, Trainee Request for Leave, or
· a verbal request, followed as quickly as possible by completion and submission of VA Form 28-1905h, Trainee Request for Leave, and

· certification that the leave will not adversely impact the veteran’s progress from the  

· educational institution

· rehabilitation center

· sheltered workshop

· training establishment, or 

· individual instructor.

Note:  When it is not possible for the veteran to immediately complete and submit VA Form 28-1905h, Trainee Request for Leave, the case manager should document the request, the date of the request, and assist the veteran in completing the form and obtaining the necessary approval.


	e.  When a Leave of Absence Would Not be Approved
	The case manager will normally not approve a leave of absence when approval will result in 

· the use of more than 48 months of entitlement under the Chapter 31 program, or

· an extension of the date of completion of rehabilitation services.

Note:  A leave of absence may not be approved after the completion of rehabilitation services.


Continued on next page

1.  Processing a Leave of Absence, Continued

  PRIVATE INFOTYPE="PRINCIPLE" 
	f.  Duration of a Leave of Absence
	A leave of absence may be approved for no more than 30 days during a twelve-month period.

Under exceptional circumstances, an additional 15 days of leave may be granted during the same twelve-month period if failure to approve the leave will 

· result in personal hardship, or

· adversely affect the veteran’s ability to continue in the planned rehabilitation program.
Important Note: A veteran may not carry over unused leave from one twelve-month period to another.


	g.  Guidelines for Calculating the Beginning and Ending Dates of a Leave Year 
	The beginning date of the year for which a leave of absence is approved is the same as the beginning date of the original subsistence allowance award.

The ending date is 12 months from this beginning date.

After the year in which a leave of absence is authorized, subsequent twelve–month periods are consecutive.

Example:  A veteran is granted a leave of absence during November 2006. The beginning date of the subsistence allowance award was September 3, 2006.  The first twelve-month period would be from September 3, 2006 to September 2, 2007. The second twelve-month period would be from September 3, 2007 to September 2, 2008, and so on.


	h. Guidelines for Charging Leave
	One day of leave is charged for each day or partial day that the veteran is not in attendance, at work, or participating in a scheduled period of individual instruction. 

Note:  The veteran’s rate of pursuit of a rehabilitation program does not affect the amount of approved leave.
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1.  Processing a Leave of Absence, Continued

	i.  Counting Leave Towards Entitlement Usage
	During an approved leave of absence, a veteran receiving subsistence allowance is considered to be pursuing a rehabilitation program.

Each day of leave for which the veteran is paid a subsistence allowance is counted toward the veteran’s Chapter 31 entitlement usage.


 PRIVATE INFOTYPE="FACT" 
	j.  Approval of Leave of Absence Not Required
	Subsistence allowance may be provided when the facility where the veteran is pursuing a rehabilitation program is temporarily not providing services, such as when

· the facility is closed under an executive order from the President, or 

· the facility is closed due to an emergency situation.

Subsistence allowance may also be provided when 

· a veteran is participating in on-job training and observes holidays established by State or Federal law, or

· a veteran is participating in farm cooperative training and is required, because of routine operations to be absent

· from the farm, or

· from a farm cooperative course given at an educational institution.

When a veteran is pursuing a standard college degree, a leave of absence is not required when, for a full calendar month or less

· there is an interval between consecutive semesters, terms, quarters, or periods of instruction  

· the veteran, as part of an approved program, transfers from one educational institution to another in order to enroll in the second institution.

A veteran pursuing a non-college degree may be excused up to 5 days per twelve-month period when the school is not providing services because of instructor professional meetings.

Important:  A veteran who wishes to receive subsistence allowance while a facility is temporarily not providing services under circumstances other than those outlined above must request and be granted an approved leave of absence.
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1.  Processing a Leave of Absence, Continued

 PRIVATE INFOTYPE="PRINCIPLE" 
	k.  Processing an Approved Leave of Absence
	Step

Action

1

· Document the reason for the leave of absence, and

· clearly note in the Remarks section of VA Form 28-1905h the

· ending date of the current 12-month reporting period, and

· number of days of leave used within the reporting period.

Reference:  For guidelines on calculating the beginning and ending dates for the leave year, see M28.IV.v.4.1.g.
2

Notify the veteran, in writing, of the approval using a locally-developed letter.

Reference:  For more information on locally-developed letters, see CWINRS On-line Help – Add/Edit/View/Local Template.
3

File 

· a copy of the letter in the center section of the Counseling/Evaluation/Rehabilitation (CER) folder, and

· VA Form 29-1095h and documentation of the approval for the leave of absence from the training facility or individual instructor on the left flap of the CER folder.

4

Is the veteran receiving payments at the Chapter 30 rate?

· If yes
· administer the Chapter 30 payment rate according to the guidelines for Chapter 30, and

· determine the effect of the absence under 38 CFR 21.7139.
· If no, to avoid an overpayment, note in CWINRS that the veteran is

· on authorized leave, and

· receiving subsistence allowance as an active participant in rehabilitation services.
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1.  Processing a Leave of Absence, Continued

 PRIVATE INFOTYPE="PROCEDURE" 
	l.  Handling an Unauthorized Leave of Absence
	When a leave of absence is taken without authorization

· adjust the veteran’s subsistence allowance award

· notify the veteran of the adjustment to the subsistence allowance award, and

· interrupt the veteran according to M28.IV.v.4.2.

Rationale: Subsistence allowance awards must be adjusted in order to recoup the amount paid and the time used during the unauthorized leave of absence.




	m.  Excusing an Unauthorized Leave of Absence
	The case manager may excuse an unauthorized leave of absence when

· it was not possible for the veteran to obtain advance approval of the leave of absence, and

· the conditions for approval of a leave of absence would otherwise be met.

Reference: For guidelines on the approval of a leave of absence, see M28.IV.v.4.1.d. and M28.IV.v.4.1.k. 


2.  Interruptions

 PRIVATE INFOTYPE="OTHER"   

	Introduction
	This topic contains information on interrupting a plan, including

· when to interrupt a veteran from a plan

· the veteran’s right to request an interruption

· interrupting a veteran from a plan

· limitations for following up with a veteran during an interruption

· the duration of follow-up intervals during an interruption, and

· how to follow up with the veteran during an interruption.


	Change Date
	March 16, 2007.


 PRIVATE INFOTYPE="PRINCIPLE"  

	a.  When to Interrupt a Veteran From a Plan
	The reasons for interrupting a veteran from a rehabilitation plan are individualized.  Use the table below to determine when to interrupt a veteran’s plan of services.

Note:  A veteran may suspend a training objective in order to complete another plan objective.  Do not interrupt the veteran from the plan under these circumstances.

References:  For more information on reasons for interruption, see

· 38 CFR 21.197(b), and

· 38 CFR 21.197(c). 


	Reason for Interrupting a Veteran
	Reference

	Unsatisfactory conduct and cooperation
	See M28.III.4.2.b.

	Interventions are unsuccessful.
	See M28.III.4.2.d.

	Circumstances beyond the veteran’s control, such as 

· medical reasons

· class schedule issues

· service unavailability, or

· family emergencies.
	See M28.III.2.B.5.

	The veteran is recalled to active duty.
	See M28.IV.viii.2.

	The veteran 

· is incarcerated, or

· becomes a fugitive felon.
	See M28.IV.viii.3.A and M28.IV.viii.3.B.


                                                                                                                 Continued on next page

2.  Interruptions, Continued

	a.  When to Interrupt a Veteran From a Plan (continued)


	Reason for Interrupting a Veteran
	Reference

	To assure that all appropriate actions have been taken to help the veteran continue in a rehabilitation plan prior to discontinuing benefits and services.
	See (TBD).


 PRIVATE INFOTYPE="FACT" 
	b.  Veteran’s Right to Request an Interruption
	The veteran has the right to request a temporary interruption for legitimate reasons.  Legitimate reasons for requesting an interruption include issues that may be resolved in a short period of time (30 days or more), such as

· major health issues of short-term duration, and

· family emergencies.

Reference:  For more information on handling a leave of absence, see M28.IV.v.4.1.


 PRIVATE INFOTYPE="PROCEDURE" 
	c.  Interrupting a Veteran From a Plan
	Follow the steps in the table below to interrupt a veteran from a plan.

References:  For more information on case management responsibility during a period of interruption, see 38 CFR 21.197(e).


	Step
	Action

	1
	Document the reason(s) for the interruption and provide an adverse action letter (CWINRS RS-019), per 38 CFR 21.420(c ) & (d).

· If a plan of services has not been developed and signed, use 

· VA Form 28-1902b,Counseling Record – Narrative Report, or

· VA Form 28-1902n, Counseling Record – Narrative Report (Supplemental Sheet), and 
· CWINRS case notes.
· If the veteran is participating in a plan of services, use
·  VA Form 28-1905d, Special Report of Training, and 
· CWINRS case notes.


Continued on next page

2.  Interruptions, Continued

	c.  Interrupting a Veteran From a Plan (continued)


	Step
	Action

	2
	If there is no response to the adverse action letter after 30 days,

· place the veteran in Interrupted (08) status, and

· establish the appropriate diary in CWINRS.

References:  For information on the case status system, see (TBD). 

	3
	· Access CWINRS, and generate the appropriate interruption letter:

· RS-008, Reduction or Interruption for Course Withdrawal

· RS-015a, Interruption – Planned Reentrance

· RS-015b, Interruption With No Planned Reentrance, or

· RS-016, Interruption of Services (reasons unknown).

	4
	Make a copy of the letter.

	5
	Send the following to the veteran:

· the original letter, and

· VA Form 4107, Your Rights to Appeal Our Decision.

	6
	File the copy of the letter in the CER folder.  If the veteran is interrupted while still in 

· the evaluation phase, file the copy of the letter on the right flap of the CER folder.

· a plan of services, file the copy of the letter in the center section of the CER folder.


 PRIVATE INFOTYPE="PRINCIPLE" 
	d.  Limitations for Following Up With a Veteran During an Interruption
	A veteran must remain in Interrupted status for a minimum of 30 days before being placed in Discontinued status.

Example: If the veteran has a family emergency for anywhere from 2 weeks to 3 months, the veteran may remain in Interrupted status for more than 30 days.


Continued on next page

2.  Interruptions, Continued

  PRIVATE INFOTYPE="FACT" 
	e.  Duration of Follow-Up Intervals During an Interruption
	Follow-up should be performed in intervals of no more than 60 days, and documented in CWINRS notes. 


 PRIVATE INFOTYPE="PROCEDURE"  

	f.  How to Follow Up With the Veteran During an Interruption
	Use the table below when following up with a veteran when the veteran is in Interrupted status. 

Important:  It is important to remain in constant contact with the veteran while he/she is in an Interrupted status.

Reference:  For information on cases statuses, see (TBD).


	Step
	Action

	1
	Meet with the veteran to 

· explain his/her responsibilities during the interruption, including the need for ongoing and frequent communication

· determine whether additional service or counseling are needed

· develop a strategy for helping the veteran reentering an active case status, and

· determine a future date for resuming services.

	2
	Work with the veteran to facilitate continuation of the rehabilitation program by

· resolving the reasons for the interruption, and 

· providing needed services.

	3
	Is the veteran able to continue participation in this or another plan?

· If yes, go to Step 4.

· If no
· discontinue services according to (TBD). 

Reminder:  If mitigating circumstances are granted according to M28.III.2.B.6, the need to discontinue services may be eliminated.
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2.  InterruptionsContinued

	f.  How to Follow Up With the Veteran During an Interruption (continued)


	Step
	Action

	4
	Can the veteran continue under the original plan?

· If yes
· return the veteran to the appropriate case status, and

· amend or redevelop the veteran’s plan as needed, or 

· resume services under the current rehabilitation plan.

· If no, place the veteran in Discontinued status.

References:  For information on

· case statuses, see (TBD)

· amending the plan, see (TBD)

· redeveloping the plan, see (TBD), and

· supervising and monitoring the veteran’s progress, see (TBD).
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