








§21.328   Two veteran cases-dependents.





	If both partners in a marriage are veterans, and if each is receiving either subsistence allowance for a vocational rehabilitation program or an educational assistance allowance under another VA program, each is entitled to receive the additional allowances payable for each other and for their children.  (Authority: 38 U.S.C. 3108(a))

















§21.330   Apportionment.





	(a) General. Where in order, VA will apportion subsistence allowance in accordance with §3.451 of this title, subject to the limitations of §3.458 of this title. If the veteran is in receipt of benefits at the Chapter 30 rate, VA will not apportion these benefits.  (Authority: 38 U.S.C. 5307(c))





	(b) Effective date. The effective date of apportionment will be as prescribed in §3.400(e) of this title.  (Authority: 38 U.S.C. 5307(c))





	(c) Child adopted out of family. Where evidence establishes that a veteran is the natural parent of a child or children legally adopted outside of the veteran’s family. VA will apportion in favor of the child or children only that additional amount of subsistence allowance payable on account of the existence of the child or children. The veteran is not entitled in his or her own right to the additional amount of subsistence allowance payable for the child because of the existence of the child unless the veteran is contributing to the child’s support.  (Authority: 38 U.S.C. 5307(c))





	(d) Veteran convicted of a felony. The subsistence allowance of a veteran in a rehabilitation program after October 17, 1980, may not be apportioned if the veteran is incarcerated because of conviction for a felony.  (Authority: 38 U.S.C. 3108(g))








	[49 FR 40814, Oct. 18, 1984, as amended at 54 FR 4284, Jan. 30, 1989; 57 FR 57108, Dec. 3, 1992; 62 FR 17709, Apr. 11, 1997]
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